
Appendix B.

National Fishing Enhancement Act of 1984, Title 11.
Artificial Reefs (P.L.98-623)

Memorandum of Understanding on the
National Artificial Reef Policy Among the

Department o f the Army, Department of Commerce,
Department of the Interior, Department o f Transportation,

and the Environmental' Protection Agency

The Marine Protection, Research, and Sanctuaries Act o f 1972 (P.L. 92-532)
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source ;of! protein -' ana;industrial prodicts for .United

States co~iibiption; United' Statefl ishey production
I..r

18 (4) 'commercial'' .rind. recreational : fisheries are n

1s promiiient factor in..United. States cori~tal -economies

20 and the direct nnd indirect returns. t'o the United States

21 ' economy from'commerciat arid .recreational fishing ex-
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hmce:Thited:.Stntes. recreational,md;commercinl fish-

ing opportunities; increase. the f - production , of f ishery

produ he United States; increase the energ?. effi-

' I ,

1

2

3

4
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6

7

8
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ciency of recreational and commercial fisheries; and

contribute to the .United States and coastal economies.

(b) hposE.-The purpose of this title is to promote

and facilitate responsible and effective efforts to establish nr-

tificiat reefs in waters covered under th i s title.
' 8.-

SEC. 208. ESTABLISXMENT.QE STWl?ARDS.. ._ 1 . .

.IO , sr ; i,Based - -on;-.the!best. ,scientific infonnlrtion* available, rrrtifi- l

11 eial'reefs inGaters covered under his tit le shnll be'sited and

18 constructed, and subsequently monitor 8ed and managed in a

13 manner which,will-

,14 (1) enhance fisheq resources to the maximurn

< .

15

1.6

17

?

extent practicable;

-(2) facilitate access and utilization b? United
e .

States recreational and commercial. fishermen;

. [(3):minimize conf&s among competing uses qf

32

(e),.be 'stent 'k.6 pernay nccepted princi-
, #

ples of international Iaw'llnd shall not create any un-
. .

~ . -
reasonable obstruction to naligation.
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I SEC. 204. NATIONAL ARTIFICIAL REEF PWY.

2 Not later than one pear after the b t e of enactment of

3 th is title, the Secretaryof Commerce, in consultation with

4 the Secretary of.theJnterior, the Secretary of Defense, the

5 Administrator. of ,the.Znvironmentd Protection Agency, the

6 Secreta? of the;-Department:in. which the Comt Guard is

'i operating, the Regiond -lFishery -*Mbgment Councils, inter-

8 ested States,. Interstate -Fishery Commissions, and represent -

9 atives of the private:sector,~?lgdl develop and publish a long-

10 term plan which wil l :meet the purpose of this title and be

11 consistent with the standards established under section 203.

.. .12 The plan must .include+:', , ;. . '... '

(1) geogrrrphic;ll hydrographic, geologic, biological, .13 .

. .

. .
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15

16
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19

20

2 1

22

23

24

26

ecological, ; social,! ecoaomic; ', and...other criteria fo r

(3) mechsnisms and methodologies for monitoring

the compliance of mficial reefs with the requirements

of permits issued under section 205;
. .

(4) mechanisms and methodologies for mnnrrging
. ..
the use of artificial reefs;

. (5) .a spopsis of esisting information on .artificial
I . -

reefs cmd seeds for further research on artificial reef

tekhnologj and management strategies; and

HR 634Z RDS
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1

2

r
1,

(4) consider the plan developed under section 204

and noti i the Secretary of Commerce of any need to

'_I.3 deviate from that plan.
ic.,.I. . . . ..,, . .

(b) -TEBMS,. . . . ANI? CO~ITXONS.OF .PEEMITS.-( 1) Each

5 ,pexmit,,issued. .,i;bv ..the.::. ,'.l';:*.:Secretary.. . . . _ subject,.>I. . , to this section shall
:I , . I. . . .4 * . . .>.: '

..I i n . . , ;

6 specifyL . .'!;.the-..design..,)i,,.... qd ,. location.. for,constrytion. . ... ,of .the wtifi-

7 cia1 reef and, the-,!.f+,types.,b.and:~:.quan. 1 s
s that..may be

.8 used, in,.cons@ct;ng,.! . . . . . . . . . . .such. artificial reef...Inaddition, each

...,. ..;;i::.:'. .,I71 I ' ..E" .
' A . . . . I

. .

. I-.:: . _. . .

9 such geifmit, I. : .,:;shd,.specify.*ch,. -: . I . ,terms and conditions for the
! '.

10 construction,, operation, maintenance, ,.,monitoring, and man- ,

11 aging. _. .the -use ,of the arti€icial.. reef, .as are.necessnF for compli -

12 m c e with all applicable... .proyisions of,lwy and as are neces-

' , .. : , . 1 ' , i... .,. . bi .... :' - . . . . . .

. . . . . .7.. " .. ~ 1:; . .

. . . . . . .. .
13 s q ,to ensure .the.protection of the environment and hwnnn. * I n 10 I .

19 tor of the Environmeptd Protection. . Agency:I . shall consult. . . . . .

20 , with the Secretarv ,to.,ensure .that such permit is comistent

21 with yy.permit.,'.issued. , ,,! *,J.y:;sbv the.,:Secretant:* : ,.L *.-..subject. to this ,set-

:. . . . :t -.,: . . .Z . ~.

. .

. ... -., -. . . . . . . . . . . . . .. _ _. . .22 tion, 1 . : .. ;3- - _ ;

23 .. (c) LMILIT~OF- €'EBIKITTEE.-(~). . A person to whom.. - .

HR Wt M)S b - 5
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i s
20

21

22

. - ., . ..
ages that may arise with'respect to M -artificial reef 'and for

which such permittee mai'be liable. '

.. ,>

(4) Any person who has transferred tit le to rrrtificial reef

construction materials to a person to whom a immit i s issued

in accordance with subsection (a) shall not be liable fordam -

ages srising from the use of such materirrls'in an artificial

. .I .

reef, if such mster in ls meet applicable requirements of the

plan publishes under section 204 axid are not otherwise de-

fective at the tinie ti& b*tra3lsferie& '

-
r,. - I.'

e .

(a) LMBUA OF TJ-D ' ~wris.--NOthiagL
this tide creates any liability on the part of the United States.

' (e) C h , P E N A L T X- ~ ~person who, after notice md

23. an opportunity for a hearing, is found' to have violated any

24 provision of 8 permit issued in accordance with subsection (a)

25 &dl be liable to the Enited States for a x i d pen&?, not to

b - 6
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exceed $10,000 for edch violation. The amount o l the c i i 4

penalty shnll tie 'assessed by the Secretqv h: wr i t ten notice.

In determining the amount of such penalty, the SecretaF

shall take i n t o ' hccount the nature. circumstances, estent, and

gravity of. the violation. T h e Secretary ma? compromise,

modify, .or .remitkith-'or without conditions; any civil penalty

which is"subject.'.to.imposition' or which his be.en imposdd

h d e r this'section.' I f 6ny person 'fails. to pny a8 assessment of

a'civil.penalty 'after 'it hhs -become find;.. the Secretnr?; ma?

refer the matter to the Attomey General for collection.

SECi 206. DEFINITION&

. .

! '

. .

For purposes of this title-
, . .. .. .

artirlcinl reef" 'means a structure

' which is' coii&cted or plriced in knters covered under

' . th is t i t le for the puqose of enhnnciiig bshey 'resources

. ' and!comr;ieFid h d 'recreational fishing opportunities.

(2) The && %taie" meam a Stdte'of the United

s t t ( i ) '~h'i:~'t&,'(I

, .

. ' _

. .

. . . .
. . .

. .
18 * ' 'States, the'.Disiiic?.of"Ooliuribiri, Puerto Rico, the

10 United States Vii&i Islnnds; Xcrericnri Samoo, Guam,

20 ' 'Johnston'Islaid:'Midk j Island,' an8 Wake Island.

21 . ' - (3) The terih " katen. covered' under this title"

22 '. " 'beans -the mvigab1e "waters of the Uhited States and

23 'I ';he waters ' sup'brjatient' t0'ihe outer Continental Shelf

24 ' ' .' as defined in sechoh 2 of the Outer Conthental Shelf

,

. ..

. . .. T .! ' . . . .

b - 7
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19
1:. :. Lands Act .(4S C;S,C.;.section;i:‘1831), ; t o the.,extent

-

._.9 . . such waters - ex ist . in ,or are adjpcent. to anx. State.

9;. SEC -207. USE OF,CERTAIN .VESSELS As,~I~XCIALREEFS. ..

.d The Act. entitled ‘:h,.Act -.to: authorize; appropriqtions

5,.for.the, fucd
l

- yepr . -1973 for cer t th , .maritime!programs ,of the

6 Department of; Commercs. -and for .other purposes”; upproved

7 August 22, 1972... (16 U.S,C{ ,122O-~l2SOc)~,~isI..amended-

(1).b ~ .st,$$glout ‘flibertf .ecch,place...A - it.appears8.:. a ’ . . , .
A :

9

10

11

12

13
14

16

16

17

!S
.19...

PO

21

93

., :$.sections.. -:qr,:+,.,$,. ,qnd‘’6 ,and.. j nse r t i ng... . .in.lieu thereof

I .“obsolete’’;. ., .. . . ,. . .

inserting in lieu .there.otr1 . .!’Transportation*:;-. ... .. .., . .I

(2) bF striking out “Coxqercef’.. . . . - . in. , .section. . .. 3 and

(3). by striking out.“shall’.’. . i n. $he. a mutter preceding

paragraph (UAn section 4 and . ~ e r t i n gin lieu thereof

“may”, and , . .
. ..

(4).. bv.ndding. . at- . the end thereof. . , .. -.the.. following new

section:
11

I .,’ ; s. SEC,,,,ci;.ForIpuwoses2 O f + x @ u $,4,.I . ,5.,. . . ..and 6, the

,terrn,’lobsoletq:shipip’:. . - I I ... - means!.qy. .I.... . . . . . ’I,.?.,..vessel.L . . * I b . .wvped.:,.by the Depart -

ment of . .Transportation’:thatz. .I . . ”:’,:. -has been:dete.rmined;A,,.,‘.., . . . . . ..I. to be ..a1.

insslcient !due,.. . _. * . Ifor commercial.. I‘. ...lor, .uationnI”. ..,.1 .defense..I purposes. .

to .!vmaqt. . .,,itsmaintenance’_*.I. ‘ . .. .Iande ’;preseryation... .!* * U.. ... b . 0..._.in the. national...

defense reserve. fleet .and hns been:desipted. ,. , t u an artiliehl

. -reef cPindidnte.”..,, - ! , .: , . . . _ . .

l
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1 SEC. 108. SAVINGS CLAUSES.

-r) (a) TEWESSEE VALLEY XL~THOBITT JURISDIP-

3 TIox-Sothing in this title shall be construed as replncing

4 or superseding section 26a of the Tennessee Valley Xuthor-

5 itp Act of 1933, as amended ( I6 U.S.C. $31~-1).

6 (b) STATE ~vBIsDrCTIoN. -~othingin this tit le shall

'i be construed tu extending or diminishing the jurisdiction or

8 authority of my State oyer the siting, construction, monitor -

9 ing, or managing of artificial reefs withinitsboundaries.

b - 9


