Appendix B.

National Fishing Enhancement Act of 1984, Title II.
Artificial Reefs (P.L.98-623)

Memorandum of Understanding on the
National Artificial Reef Policy Among the
Department of the Army, Department of Commerce,
Department of the Interior, Department of Transportation,
and the Environmental Protection Agency

The Marine Protection, Research, and Sanctuaries Act of 1972 (P.L. 92-532)



APPENDIX B
" TITLE II—ARTIFICIAL REEFS
SEC. 201. SHORT TITLE. e

" This title-may be ‘cited: as:ithe-*‘National: Fishing En-

4. hancen‘xc‘ht‘A‘ct ‘of'-1984".,-¢ |

- 8EC. 202. stnmcs AND concwsxons
- {ay FINDINGS —The Corigress finds that=— -

(1) although ﬁshen products provxde an‘important
source ‘of* protein-‘and: industrial produets for ‘United
States coﬁsu"mptiOn‘, -' ':I'—Inite'd':‘ Statés"?'ﬁsher_v productiOn

- annvally. ‘falls “far short of satisfving United States
o dem‘an‘d;'--i"‘ AT el e e

~ © (9)'overfishing and ‘the -degradation of vital fishery

resource habitats have caused a reduetion in the abun-

SR -'dan’c‘e"and dwersm of United ‘States fishery #esources-

(3) escalated energy costs have: had 2 negatwe

effect’ on: ‘the econotnies of Umted Stites commercial
and-rec_reatxonal' ﬁsh‘enes;-' A

" (4) commercial :and " recreational “fisheries are n

" -prominent factor ini-- United: States  costal economies

and the direct and indirect returns fo'the United States

" ecox’icxpy 'frcnt-f'ccm“xtnercidi“and .r‘ecreatiortal fishing ex-

penditures are threefold; and - = ¢ )
| (o) prbperlv des1gned constructed and located ar-_
'_nficxal reefs iﬁ' waters 'coveréd under thxs title can én-

hance the habltat’ énd’ dn‘ersm of fisheﬂ‘ resources. en-
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hance! Umted States recreanonalrgand commercial fish-
“ing opportumnes, increase the: productzon of fishery
- products in’the Umted States, increase the energy effi-

| ciency of recreational and commercxal ﬁshenes and
contribute to the United States and coastal economies.

(b) PUnPos'_'l-:.-,—The -purpoee; of this title is to promote .

and facilitate responsible and effective efforts to establish ar-

tificial reefs in waters covered under this title.

 8EC. 203, nsrenusumm' OF STANDARDS. -

10 T Based om thenbest scxennﬁc mformatron nvmlable, amfi-

cial reefs in waters covered under this title shall be sxted and

..constructed, -and .subsequently monitored .and managed in a

manner which will—-
¢ enhance fishery lresources' to the ma.xxmum
extent practicable; N
.(2)- facilitate access. and unhznuon by United
Stntes recrentrono.l and commercml ﬁshermen, ;
(3) ‘minimize conﬂ:cts a.mong competmg uses of

o waters covered under ,ths ntlg,,a.nd the, resources in
v Nk LS

...such wal;ers.,1 "
(4).minimize envxronmental risks and rxsks to per-
sonal health and propertv e.nd
.~ (5).-be consistent mth generolh nccepted princi-
.ples of international law und shall not crente any un-

reasonable obstruction to nnvlgnnon
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SEC. 204. NATIONAL ARTIFICIAL REEF PLAN.

Not later than one j'ear after the date of enactinent of
this title, the Secretary of Commerce, in consultation with
the Secretary of the-Interior, the Secretary of Defense, the
Administrator-of the. Environmental Protection Agency, the

Se_cretarj of the;-;Departrnent;in- which .the Coast Guard is

_operating, the Regionel_\Eisher)'zManpgxnent Councils, inter-

ested States,: Interstate-Fishery Commissions,.and represent-

atives of the private;sec_.ter',-:e._!_;e.ll develop and publish a long-

-term plan which will: meet the purpose of,.;his. title and be

consistent with the stanaards established under section 208.
The plan must include—:" . o

| (1) geographie;,.hvdrographim geologic, biological,
ecologxcal social, economic; . and other criteria for

siting artificial. reefs, LR , .
. (2 desxgn, materxel and other- criteria for con-

: fstructmg artxﬁcxa.l reefs

(3) mechamsms and methodologies for monitoring
,the compha.nce of. artxficml reefs with the reqmrements

of permits issued under section 205;
- (4) meche.msms and methodologres for managing
the use of a.mﬁcml reefs,
| (5) A& Synopsis of exxstmg information on arnficml
reefs and-needs for further research on artificial reef

technology and manngement strategies; and

HR 6312 HDS
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(8) an evaluation of alternatives for facilitating the

transfer of -artificial reef construction materials to per-

~sons * holding .permits ‘issued "pursuant to’ section 203,
- including;but: not limited to;:iéredits for-environmental
* . mitigation and modified tax-obligations.

SEC. 205. -Pﬁnm"rsdrb"n' THE -coNsmﬁ?mon "AND MANAGE-

ian! 3 MENT OF ARTIFICIAL REEFS 2

- (a) SECRETAEIAL Ac'rION ON: PERbITS.~~In"issuing a

9 permit for artificial reefs iinder section 10 of the Rivers and

10 Harbors ‘Act of 1899;:section: 404 of ‘the Federal Water Pol-‘

11 lution Control Act; or section 4(e) of the Quter Continental

12 Shelf Lands Act, the Secretary of the Aimy (hereinafter in

- 18:#this section réferred: to as the “Secretary'") shall—

16:-.

- (1) consult with and consxder the views of nppro-
pnate Fedeml agencies, Stateés; local- govemments and
1ther: mterested paftiespriat s L

(2) ensure that the pron51on§‘f6r» siting; construct-

*ing, ‘monitoring, and mdnaging the artificial reef are

“eonsistent ‘with the critéria “and ‘standards established

under this title;

ce (8) ensure’that’ the'title to” the artificial reef con-

struction material s unaimbiguoiis; ind that résponsibil-

ity for ‘mainténance and the finaneial ability to assume

: in 31iiiBi1iW‘thj if}imr_e"'bﬁhmkgéé ire clearly ‘established; and
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(4) consider the plan developed under section 204
and notify the Secretary of Commerce of any need to
deviate from that plan. .

. (b) TERMS. AND ,CoNDITIONS. OF PERMITS.—(1) Each

permit ‘i.ssu_ed‘ by .,_;be_,S,eeretax;yt-st_xbje_e_t to this section shall

. specify the desrgn and. location for construction of the artifi-

cial reef a.nd the, types and quantmes of matenals that may be
used m construetmg such a,mﬁcml reef In addition, each
such pe‘rrrnrlghallqspec;fyr;such terms and conditions for the
co.nstruetierr,‘§epe£ati_er_1:; x.rxain_tenenee,:_.r.nonitering, and man-
eging_:j;he;l'ree .of the artificial reef as are necessary for compli-

ance with all applicable provisions of law and as are neces-

sary to ensure ._;he, _prqt;ectior_i of the environment and human

 safety. and property,

- (@), Before 1ssumg 8. perxmt under secnon 402 of the

_ Federal Water Pollutlon Control Act for_any actmtv relatmg

to the srtmg, desxgn, constructlon, .operation, maintenance,
monitoring, or managing of an artificial reef, the Administra-

tor of the Environmental Protection Agency shall consult

‘with the Secretary to_ensure that, such permit is consistent

with any. permit issued by, the Secretary subject to this sec-

- ;":‘. ". :

(c) LIABILITY OF PERMITTEE —(1) A person to whom

. & permit 1s msued in accordance with subsection (a) and any.

Woda

insurer of ‘_gh,z'r_t person shnll not 1I;~;s lmble for damages: caused

BER]
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1" by acnvmes reqmred o' be undertaken under ‘any terms and

'condmons of the’ penmt if the’ permxttee is"in comphance

with such terms and condmons

'(2) A persqn ‘to whom a pexmi_t"is}' issued in accordance

"'_wit'h’_eubsection' (e.)fnnd any insurer of i:haf,'pe‘rson shall be

o O

liable, to.the exent determined under applicable law, for dam-

2

ages. to. which. pe.ragrnph (1) does not npplf,ﬂ
8  (3) The Secretary may not issue a permit subject to this
9 section to a peféon unless thiat péfsonA ‘demonstrates to the
10".’Secreta,rv the financial’ abxhtv to assiume ha.bxhtv for-all dam-
11‘ ages that may arise “with' respect ‘toan artificial reef ‘and for
2" which such permxttee mav ‘be hable

13 -©  (4) Any person who has transferred title to artificial reef
14 construction nxateﬁele to a pereon to whom fs— permit is'iesued
15 in accordance withnlsubs'ection (a) shall not be _liable for ‘dam-
'16 ages arising from the use of such materials in an artificial
17 reef, if such materials' meet applicable requirements of the
18 plan published under section 204 and ‘are not otherwxse de-
19 fective at the time title i 1s trn.nsferred.

20 @ LIABILITY. OF ‘THE ‘UNITED. SraTEs.—Nothing in
21 this title ereates any lmbilxty on the part of the United States.
22 (e CIvn. PENALTY.—Any peg'aen who,' after notice and
23 an opportunity for e'henring', is found to have violated any
4 provision of & permit issued in neenrdence with subsection (a)

5 shall be liable to the United States for a civil penalty, not to
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exceed $10.000 for edch violation. The amount of the civil

‘penalty shall be assessed hy the Secretary hy written notice.

In determining the amount of such penalty, the Secretary

‘shall take into account the nature, circumstances, extent, and

gravity ‘of ‘the violation. The Secretary may compromise,
modify, or remit with“or without conditions, any civil penalty

which is”subjeét to ‘imposition” or which ‘has been imposed

" under this section. If any person fails to pay as assessment of

a civil penalty ‘after it has -hecome final, the Secretary may
refer the matter to the Attorney General for collection.
SEC! 206. DEFINITIONS.
For purposes of this title—
(1) “The''tefi ““artificial reel” ‘means a structure
" which is' éonstriicted or placed in waters covered under
this title for the purpose of enhancihg'ﬁsher); resources
" * and’ commiercial ‘atid recreational fishing opportunities.
(2) The teriit “State” means o State of the United
* *'States, the" District” of ‘Columbia, Puerto Rico, the
United States Virgin Islands, Anerican’ Samoa, Guam,
" Johnston Island; Midway Island, and’ Wake Island.
- (3) The term “‘waters covered' under this title"'.
*'"imeans the navigable ‘waters of the United States and
:I"the waters superjadent to the outer Continental Shelf

* *“"as defined in seclioh 2 of the Outer Continental Shelf

b-7
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Lands. Act (48 U.S.C. .section..1331), ito the  extent
.- such waters exist'in or are adjacent. to any State.
.- SEC. 207, USE OF CERTAIN YESSELS AS ARTIFICIAL REEFS. .
The Act entitled ‘An_Act-to authorize appropriations
_for the fiscal year 1973 for certain .max_'itime:progrnm of the
Department of Commerce and for other purposes’,-approved
August 22, 1972 (16 U.S.C: -,12207-15220c),. is amended— |
.+, (1) by striking.out “Liberty” each.place it appears
. +..in sections 3,4,,3,.and'6 and jnserting in lieu thereof
“‘obs‘olet'e'.';, - |
(2) by striking out “Commerce’’ in.section 3 and
inserting in lieu thereof: ?Transpoﬁqﬁgp'-.’-; -
(8) by striking out. “shall’’in the matter preceding
paragraph (1).in section 4 and .inserting in lieu thereof
“may’’, and . _ o '
. . (4).by.adding at the end thereof the following new
section: ' |
.1""8EC. 7. For purposes. of sections,3, 4, 5, and 6, the
,term }iobsolete; ship; means: any; vessel, oyned by the Depart-
ment of Transportation ‘that. has been determined to be of
-insufficient value,for commercial or national ,c_l:e,fense purposes
to warrant, jts maintenance and preservation,in the national
- defense reserve fleet and has been designated as an artifieial

reef candidate."._.:,
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" SEC. 208. SAVINGS CLAUSES.

() TENNESSEE VALLEY AUTHORITY JURISDIC-
110N.—Nothing in this title sﬁall be construed as replacing
or superseding section 26a of the Tennessee Valley Author-
ity Act of 1933, as amended (16 U.S.C. 831y-1).

(b) STATE JURISDICTION.—Nothing in this title shall
be construed as extending or dimir;ishing the jurisdictio_n or
authority of any State over the siting, construction, monitor-

ing, or managing of artificial reefs within its boundaries.

* U. 8, COYERNMENT PROITING OFFICE : 1906 491-097/44032



