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2.0 INTRODUCTION AND AMENDMENT STATUS

The Mid-Atlantic Fishery Management Council (Council) and the Atlantic States Marine Fisheries
Commission (Commission), through its Summer Flounder, Scup and Black Sea Bass Management
Board (Board), will consider taking final action on the Summer Flounder, Scup, and Black Sea
Bass Commercial/Recreational Allocation Amendment in December 2021. The Council and
Commission work cooperatively to develop commercial and recreational fishery regulations for
summer flounder, scup, and black sea bass from Maine through North Carolina (north of Cape
Hatteras for scup and black sea bass). The National Marine Fisheries Service (NMFS) serves as
the federal implementation and enforcement entity. This cooperative management endeavor was
developed because a significant portion of the catch for all three species is taken from both state
(0-3 miles offshore) and federal waters (3-200 miles offshore).

Public hearings and a public comment period for this action took place during January through
March 2021. The Council and Board considered taking final action on this amendment in April
2021; however, they chose to delay final action until December. They also agreed to consider
proposals for additional alternatives that fell within the range of the originally analyzed alternatives
prior to final action. In August 2021, they added four additional allocation percentage alternatives
for each species. The expected impacts of the additional alternatives are within the range of the
expected impacts of the original alternatives; therefore, these new alternatives did not necessitate
an additional public comment period.

2.1  Summary of Public Hearing Process

Five virtual public hearings were held between February 17 and March 2, 2021, targeted toward
certain states or regional groupings of states. Hearings were attended by approximately 233 unique
individuals in total, excluding Council and Commission staff. Approximately 49 unique
individuals provided comments across all hearings.

Written comments were accepted from January 15, 2021 through March 16, 2021. In total, 311
individuals or organizations either provided written comments (200) or signed a form letter (111)
on this action. Some of these commenters overlapped with those providing comments at hearings.

Public comments were reviewed at the April 2021 Council and Board meeting. The full summary
of the written and hearing comments is available at: https://www.mafmc.org/s/3-FSB-Allocation-
Am-PUBLIC-Comment-Summary FINAL Mar2021.pdf.

2.2 Activity Since Public Hearings and Addition of New Alternatives

The Council and Board first considered final action on this amendment at their April 2021 joint
meeting,! but instead voted to postpone final action until December 2021 to allow for further
development of the Recreational Harvest Control Rule Framework and Addendum.? They also
agreed to consider proposals for additional commercial/recreational allocation alternatives from
Council and Board members at their joint meeting in August 2021. Both bodies agreed that any
additional proposals should be within the existing range of alternatives in the document to avoid
further delaying final action.

I'See https://www.mafmc.org/briefing/april-2021.
2 https://www.mafmc.org/actions/recreational-reform-initiative
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At the August 2021 joint meeting,® the Council and Board approved the addition of four new
allocation alternatives for each species. The basis for these alternatives is described in Appendix
B. As discussed at the August meeting, the impacts of these new alternatives fall within the range
of the previously considered alternatives, all of which remain in consideration for this action.

This document represents a revised version of the January 2021 Public Hearing Document, with
the following changes:

1) The range of alternatives and impacts analysis now include the four new alternatives for
each species that were adopted in August 2021. The basis for these alternatives has been
added to Appendix B.

2) The impacts analysis uses example commercial quotas and recreational harvest limits
(RHLs; see Appendix C) that are now based on the 2023 Acceptable Biological Catch
limits (ABCs) instead of the 2020 ABCs. This was done to provide more up to date
information about possible impacts based on recent stock assessments and the Council and
Board’s adopted ABCs for 2023. These limits are still examples, as expected discard
calculations would still be considered by the Monitoring Committee and Council/Board
under any revised allocations.

3) The allocation phase-in analysis in section 4.3.2 has been updated to reflect the additional
alternatives and to update the baseline for switching from a landings- to a catch-based
allocation (or vice versa) to the 2022 catch or landings split.

4) The example high and low transfer caps described in section 5.2.3 have been updated to
include ABCs through 2023.

2.3 What Happens Next?

The Council and Board are expected to take final action on this amendment in December 2021.
While the Commission’s actions are final for state waters (0-3 miles from shore) upon approval of
the amendment unless otherwise specified, the Council's recommendations are not final until they
are approved by the Secretary of Commerce through the National Marine Fisheries Service.
Therefore, the timing of full implementation of this action will depend on the federal rulemaking
timeline. This rulemaking process is expected to occur in 2022, with the intent for revised measures
(if applicable) to be effective at the start of the 2023 fishing year.

3.0 AMENDMENT PURPOSE AND NEED FOR ACTION

3.1  Amendment Purpose

The purposes of this amendment are to:

1) Consider modifications to the current allocations between the commercial and recreational
sectors for summer flounder, scup, and black sea bass (Section 4.0). The commercial and
recreational allocations for all three species are currently based on historical proportions of
landings (for summer flounder and black sea bass) or catch (for scup) from each sector.
The current allocations were set in the mid-1990s and have not been revised since that time.

2) Consider the option to transfer a portion of the allowable landings each year between the
commercial and recreational sectors, in either direction, based on the needs of each sector

3 See https://www.mafmec.org/briefing/august-2021.
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(Section 5.0). The current Fishery Management Plan (FMP) does not allow for such
transfers.

3) Consider whether future additional modifications to the commercial/recreational allocation
and/or transfer provisions can be considered through a future FMP addendum/framework
action, as opposed to an amendment (Section 6.0).

Several other issues identified during scoping for this action were considered by the Council and
Board but have since been removed from further consideration in this amendment. Some of those
issues will be further considered through other initiatives or actions. For more information, see the
documents associated with past meetings for this amendment, available at:
https://www.mafmec.org/actions/sfsbsb-allocation-amendment.

3.2  Need for Action

The commercial and recreational allocations for all three species are currently based on historical
proportions of landings (for summer flounder and black sea bass) or catch (for scup) from each
sector. Recent changes in how recreational catch is estimated have resulted in a discrepancy
between the current levels of estimated recreational harvest and these allocations.

Recreational catch and harvest data are estimated by the Marine Recreational Information Program
(MRIP). In July 2018, MRIP released revised time series of catch and harvest estimates based on
adjustments to its angler intercept methodology, which is used to estimate catch rates, as well as
changes to its effort estimation methodology, namely, a transition from a telephone-based effort
survey to a mail-based effort survey for the private/rental boat and shore-based fishing modes.*
These revisions collectively resulted in much higher recreational catch estimates compared to
previous estimates, affecting the entire time series of data going back to 1981.

The revised MRIP estimates were incorporated into the stock assessments for summer flounder in
2018 and for scup and black sea bass in 2019. This impacted the estimated stock biomass and
resulting catch limits for these species. In general, because the revised MRIP data showed that
more fish were caught than previously thought, the stock assessment models estimated that there
were more fish available to catch, which in turn impacted the biomass estimates derived from the
stock assessments. However, for each species, the revised MRIP data were one of many factors
that impacted the stock assessments and the resulting catch limits. Other factors such as the
addition of data on recent recruitment also impacted the assessment model results.

e For summer flounder, the revised MRIP estimates were 30% higher on average compared
to the previous estimates for 1981-2017. The differences between the previous and revised
estimates tended to be greater in more recent years compared to earlier years. Increased
recreational catch resulted in increased estimates of stock size compared to past
assessments. The higher biomass projections resulted in a 49% increase in the commercial
quota and RHL for 2019. Expected recreational harvest in the new MRIP currency was
close to the revised RHL; therefore, recreational measures could not be liberalized in 2019
despite the 49% increase in the RHL.

4 For-hire effort continues to be assessed through a telephone survey of known for-hire operators. More information
on how MRIP collects data from the recreational fishery is available at: https://www.fisheries.noaa.gov/recreational-
fishing-data/types-recreational-fishing-surveys.
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e For scup, the revised MRIP recreational catch estimates were, on average, 18% higher than
the previous estimates for 1981-2017. The differences between the previous and revised
estimates tended to be greater in more recent years compared to earlier years. The MRIP
data have a lesser impact in the scup stock assessment model, with the 2019 operational
stock assessment showing minor increases in biomass estimates compared to the 2015
assessment. Due to below-average recruitment in recent years, the scup catch and landings
limits for both the commercial and recreational sectors decreased slightly as a result of
biomass projections provided with the 2019 operational stock assessment.

e For black sea bass, the revised MRIP recreational catch estimates increased the 1981-2017
total catch by an average of 73%, ranging from +9% in 1995 to +161% in 2017. As with
summer flounder and scup, the differences between the previous and revised estimates
tended to be greater in more recent years compared to earlier years. These increased catch
estimates combined with an above average 2015 year class contributed to a notable scaling
up of the spawning stock biomass estimates from the previous assessment. As a result, the
2020 black sea bass commercial quota and RHL both increased by 59% compared to 2019.
Recent harvest under the new MRIP data was higher than the 2020 RHL, therefore,
recreational management measures could not be liberalized.

Some changes have also been made to commercial catch data since the allocations were
established. For example, the time series of commercial scup discard estimates was revised through
the 2015 scup stock assessment. For the 1988-1992 allocation base years, the current estimates of
scup commercial catch are on average 8% lower than the estimates used to set the allocations under
Amendment 8.

The commercial and recreational data revisions not only impact the catch estimates, but also
affected our understanding of the population levels for all three fish stocks. This has management
implications due to the fixed commercial/recreational allocation percentages defined in the FMP
for all three species. These allocation percentages do not reflect the current understanding of the
recent and historic proportions of catch and landings from the commercial and recreational sectors.
These allocation percentages are defined in the Council and Commission FMPs; therefore, they
can only be modified through an FMP amendment. This amendment considers whether the
allocations are still appropriate and meeting the objectives of the FMP, as well as other potential
changes related to how the allocations are managed, as described in Sections 5 and 6.

4.0 COMMERCIAL/RECREATIONAL ALLOCATION
ALTERNATIVES AND IMPACTS

This section describes the alternatives under consideration for the commercial/recreational
allocation percentages for summer flounder, scup, and black sea bass (Section 4.1), along with
their expected impacts (Section 4.2). The basis for each alternative is described in more detail in
Appendix B. The range of allocation alternatives for each species includes options that would
maintain the current allocations as well as options to revise them based on updated data using the
same or modified base years. Section 4.3 describes options to phase in any allocation changes over
multiple years, as well as the expected impacts of these phase-in provisions.

Alternatives for both catch-based and landings-based allocations are under consideration for all
three species. As described in more detail in Appendix A, the same types of catch and landings



limits are required under both catch and landings-based allocations (i.e., commercial and
recreational annual catch limits, or ACLs, and annual catch targets, commercial quota, and RHL).
Dead discards (i.e., discarded fish that are assumed to die)®> must be accounted for in the catch
limits under both allocation approaches. Under both approaches, dead discards are subtracted from
the catch limits to derive the sector-specific landings limit. The main difference between these
approaches is the step in the calculations where the commercial/ recreational allocation
percentage is applied. This has implications for how those dead discards are factored into the
calculations.

Catch-based allocations (currently in place for scup) apply the commercial/recreational allocation
at the ABC level, meaning the entire amount of allowable catch (i.e., the ABC, which includes
landings and dead discards) would be split based on the commercial/recreational allocation
percentage defined through the alternatives listed below. Under a landings-based allocation
(currently in place for summer flounder and black sea bass), the ABC is first split into the amount
expected to come from landings and the amount expected to come from dead discards. The
expected landings amount is then split according to the commercial/recreational allocation
percentage defined through the alternatives listed below.

It is important to note that because expected dead discards are handled differently under catch
and landings-based approaches, the allocation percentages under these two approaches are
not directly comparable. To allow for comparison across all alternatives, example resulting
commercial quotas and RHLs for each species are provided in Section 4.2 (see Appendix C for
details on how these example quotas and RHLs were calculated). Actual resulting commercial
quotas and RHLs will vary based on annual considerations.

Table 1 provides a summary comparison of the key differences and similarities between catch-
and landings-based allocations. The implications of catch vs. landings-based allocations are further
discussed in Appendix A and in Section 4.2.

5 The current discard mortality rates assumed in the stock assessments and catch and landings limits calculations are:
10% for recreational summer flounder discards and 80% for commercial summer flounder discards; 15% for scup
recreational discards and 100% for commercial scup discards; 15% for recreational black sea bass discards, 15% for
commercial non-trawl black sea bass discards, and 100% for commercial trawl black sea bass discards. These discard
mortality rates are used in all aspects of the management program which utilize estimates of dead discards.
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Table 1: Summary of the differences and similarities between catch- and landings-based
allocations.

Catch-based allocations

Landings-based allocations

Currently in place for scup.

Allocation at ABC level as first step:
total catch (landings + dead discards)
split into recreational and commercial
ACLs based on allocation percentage
defined in FMP.

The entire ABC is always split among the
sectors based on the allocation defined in
the FMP, regardless of recent trends in
landings and discards by sector.
Therefore, changes in landings and dead
discards in one sector do not influence the
other sector’s ACL.

Expected dead discards are calculated
separately for each sector to subtract from
the sector ACLs to determine the sector
landings limits

Currently in place for summer flounder
and black sea bass.

ABC is first split into the amount
expected to come from landings (Total
Allowable Landings, or TAL) and the
amount expected to come from dead
discards. The methodology for this split is
not pre-defined and is usually based on
recent trends in landings and dead
discards, as well as stock assessment
projections where possible.

Allocation at TAL level: TAL is
allocated among the commercial and
recreational sectors based on the
allocation percentage defined in the FMP.
Total expected dead discards are split by
sector based on different methods,
usually recent trends in discards by
sector. The sector specific expected dead
discards are subtracted from the sector
ACLs to derive the sector landings limits.
Changes in landings and dead discards in
one sector over time can impact the catch
and landings limits in both sectors by
impacting the division of the ABC into
expected landings and expected dead
discards.

Under Both Approaches:

o Commercial and recreational ACLs, annual catch targets, and landings limits (i.e.,
commercial quota and RHL) are required.

e Expected dead discards must be projected and accounted for by sector.

e Only dead discards (discarded fish that are assumed to die) are accounted for in
setting and evaluating catch limits. Neither allocation approach includes consideration

of released fish that are assumed to survive.

e Accountability measures are required for each sector and tied to sector-specific ACLs.
Each sector is held separately accountable for any ACL overages.

The main difference between approaches is the step in the calculations at which the
commercial/recreational allocation percentages are applied, which has implications for
how expected dead discards are projected and divided by sector.




4.1 Commercial/Recreational Allocation Alternatives

4.1.1 Summer Flounder Allocation Alternatives

Table 2 lists the alternatives under consideration for the commercial/recreational summer flounder
allocation percentages. The current allocations for summer flounder are landings-based and are
represented by the no action/status quo alternative (alternative 1a-4). As described above, both
catch- and landings-based alternatives are considered. The percentages under these alternatives are
not directly comparable due to differences in how dead discards are addressed under catch-based
allocations and landings-based allocations. Appendix C provides examples of potential
commercial quotas and RHLs under each alternative to allow for more direct comparisons between
the catch and landings-based alternatives. Appendix A provides more details on the differences
between catch- and landings-based allocations and the potential implications of each approach.
The rationale behind each allocation alternative is described in more detail in Appendix B.

The alternatives in this section are mutually exclusive, meaning the Council and Board can only
choose one of the alternatives from Table 2 below.

Table 2: Summer flounder commercial/recreational allocation alternatives. The current
allocations are highlighted in green. Alternatives beginning with 1a represent those
considered by the Council and Board during their April 2021 meeting. Alternatives
beginning with “fluke” represent those added during their August 2021 meeting.

Summer Flounder Catch-Based Allocation Percentages

Alternative Basis (see Appendix B for details)

50/50 weighting of no action/status quo base years and 2004-
Fluke-4: 50.0% com., 50.0% rec. | 2018, excluding years with RHL overages (i.e., 2006-2008, 2014,
and 2016)

Average 2004-2018 catch proportions, excluding years with RHL
Fluke-2: 45.0% com., 55.0% rec. overagges Ge. 2006—2008,1;01p4 and 2016) ¢

1a-1: 44.0% com., 56.0% rec. Average 2004-2018 catch proportions

Multiple approaches: 2009-2018 average catch proportions,
approximate status quo harvest per sector compared to
2017/2018, and average of other approaches approved by
Council/Board in June 2020

1a-2: 43.0% com., 57.0% rec.

1a-3: 40.0% com., 60.0% rec. Average 2014-2018 catch proportions

Summer Flounder Landings-Based Allocation Percentages

Alternative Basis (see Appendix B for details)

1a-4: 60.0% com., 40.0% rec. No action/status quo (1980-1989)

1a-5: 55.0% com., 45.0% rec. Same base years, new data (1981-1989; 1980 data unavailable)

50/50 weighting of no action/status quo base years and 2004-
Fluke-3: 51.0% com., 49.0% rec. | 2018, excluding years with RHL overages (i.e., 2006-2008, 2014,
and 2016)

Average 2004-2018 landings proportions, excluding years with
RHL overages (i.e., 2006-2008, 2014 and 2016)

Multiple approaches: average 2004-2018 landings proportions
12-6: 45.0% com., 55.0% rec. and a\I:eragr:ep2009-2018 lan(%ings proportions PP

1a-7: 41.0% com., 59.0% rec. Average 2014-2018 landings proportions

Fluke-1: 47.0% com., 53.0% rec.




4.1.2 Scup Allocation Alternatives

Table 3 lists the alternatives under consideration for the commercial/recreational scup allocation
percentages. The current allocations for scup are catch-based and are represented by the no
action/status quo alternative (alternative 1b-1). As described above, both catch- and landings-based
alternatives are considered. The percentages under these alternatives are not directly comparable
due to differences in how dead discards are addressed under catch- and landings-based allocations.
Appendix C provides examples of potential commercial quotas and RHLs under each alternative
to allow for more direct comparisons between the catch and landings-based alternatives. Appendix
A provides more details on the differences between catch and landings-based allocations and the
potential implications of each approach. The rationale behind each allocation alternative is
described in more detail in Appendix B. The alternatives in this section are mutually exclusive,
meaning the Council and Board can only choose one of the alternatives from Table 3 below.

Table 3: Scup commercial/recreational allocation alternatives. The current allocations are
highlighted in green. Alternatives beginning with 1b represent those considered by the
Council and Board during their April 2021 meeting. Alternatives beginning with “scup”
represent those added during the August 2021 Council and Board meeting.

Scup Catch-Based Allocation Percentages

Alternative Basis (see Appendix B for details)
1b-1: 78.0% com., 22.0% rec. No action/status quo
1b-2: 65.0% com., 35.0% rec. Same base years, new data (1988-1992)
50/50 weighting of no action/status quo base years and 2004-
Scup-4: 63.5% com., 36.5% rec. 2018, excluding years with RHL overages (i.e., 2004 and
2007-2010)

Average 2004-2018 catch proportions, excluding years with
RHL overages (i.e., 2004 and 2007-2010)
Multiple approaches: average 2009-2018 catch proportions

Scup-2: 62.0% com., 38.0% rec.

1b-3: 61.0% com., 39.0% rec. and average of other approaches approved by Council/Board
in June 2020
Approximate status quo harvest per sector compared to
A ) [
1b-4: 59.0% com., 41.0% rec. 2018/2019

Scup Landings-Based Allocation Percentages

Alternative Basis (see Appendix B for details)

Average 2004-2018 landings proportions, excluding years
1. o 0

Seup-1: 59.0% com., 41.0% rec. with RHL overages (i.c., 2004 and 2007-2010)

50/50 weighting of no action/status quo base years and 2004-

Scup-3: 58.0% com., 42.0% rec. 2018, excluding years with RHL overages (i.e., 2004 and
2007-2010)
Multiple approaches: Same base years, new data; average

1b-5: 57.0% com., 43.0% rec. 2014-2018 landings proportions; average 2009-2018 landings
proportions

1b-6: 56.0% com., 44.0% rec. Average 2004-2018 landings proportions

1b-7: 50.0% com., 50.0% rec, ?gfgfz)gir;ate status quo harvest per sector compared to
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4.1.3 Black Sea Bass Allocation Alternatives

Table 4 lists the alternatives under consideration for the commercial/recreational black sea bass
allocation percentages. The current allocations for black sea bass are landings-based and are
represented by the no action/status quo alternative (alternative 1c-4). As described above, both
catch- and landings-based alternatives are considered. The percentages under these alternatives are
not directly comparable due to differences in how dead discards are addressed under catch-based
allocations and landings-based allocations. Appendix C provides examples of potential
commercial quotas and RHLs under each alternative to allow for more direct comparisons between
the catch and landings-based alternatives. Appendix A provides more details on the differences
between catch- and landings-based allocations and the potential implications of each approach.
The rationale behind each allocation alternative is described in more detail in Appendix B.

The alternatives in this section are mutually exclusive, meaning the Council and Board can only

choose one of the alternatives from Table 4 below.

Table 4: Black sea bass commercial/recreational allocation alternatives. The current
allocations are highlighted in green. Alternatives beginning with 1c represent those
considered by the Council and Board during their April 2021 meeting. Alternatives
beginning with “BSB” represent those added during their August 2021 meeting.

Black Sea Bass Catch-Based Percentages

Alternative

Basis (see Appendix B for details)

BSB-4: 40.5% com., 59.5% rec.

50/50 weighting of no action/status quo base years and 2004-2018,
excluding years with RHL overages (i.e., 2009-2010, 2012-2016,
and 2018)

BSB-2: 36.0% com., 64.0% rec.

Average 2004-2018 landings proportions, excluding years with
RHL overages (i.e., 2009-2010, 2012-2016, and 2018)

1c-1: 32.0% com., 68.0% rec.

Approximate status quo harvest per sector compared to 2018/2019

1c-2: 28.0% com., 72.0% rec.

Average 2004-2018 catch proportions

1c-3: 24.0% com., 76.0% rec.

Average 2009-2018 catch proportions

Black Sea Bass Landings-Based Percentages

Alternative

Basis (see Appendix B for details)

1c-4: 49.0% com., 51.0% rec.

No action/status quo

1c-5: 45.0% com., 55.0% rec.

Same base years, new data (1983-1992)

BSB-3: 41.0% com., 59.0% rec.

50/50 weighting of no action/status quo base years and 2004-2018,
excluding years with RHL overages (i.e., 2009-2010, 2012-2016,
and 2018)

BSB-1: 37% com., 63% rec.

Average 2004-2018 landings proportions, excluding years with
RHL overages (i.e., 2009-2010, 2012-2016, and 2018)

1c-6:29.0% com., 71.0% rec.

Multiple approaches: Approximate status quo harvest per sector
compared to 2018/2019 and average of other approaches approved
by Council/Board in June 2020

1c-7: 22.0% com., 78.0% rec.

Average 2009-2018 landings proportions and average 2014-2018
landings proportions
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4.2 Impacts of Commercial/Recreational Allocation Alternatives

As described in more detail below, the impacts of these alternatives are expected to be mostly
socioeconomic in nature. Potential biological impacts on the summer flounder, scup, and black sea
bass stocks are also briefly discussed below. Impacts applicable to all three species are discussed
in section 4.2.1, while species-specific impacts are outlined in sections 4.2.2 through 4.2.4. A more
complete impacts analysis, including consideration of the potential impacts on other components
of the environment such as non-target species, habitats, marine mammals, and species listed as
threatened or endangered under the Endangered Species Act, will be included in the Environmental
Assessment prepared after the Council and Board select their final preferred alternatives.

Sections 4.2.2 through 4.2.4 contain example projected RHLs and commercial quotas for each
allocation alternative to demonstrate potential impacts to the recreational and commercial
fisheries. The 2023 ABC for each species was used to project landings limits that reflect recent
stock size and to allow for comparison to recent fishery performance. The methodology used to
develop the example landings limits differs from the methodology that was used to develop the
actual landings limits that were implemented for management use in 2023 in order to allow for a
consistent approach across all alternatives. For the status quo alternatives for each species, the
actual 2023 RHLs and commercial quotas are presented. For the other alternatives, use of a
different method was necessary to allow for several assumptions that must be made about how
dead discards by sector would be projected, including the effect that changing allocations could
have on each sector’s fishing effort and dead discards. A more detailed description of the
methodology used to generate example RHLs and quotas can be found in Appendix C.

Actual future commercial quotas and RHLs under any of these alternatives cannot be
determined at this time and may differ from the examples presented here based on annual
decisions made through the specifications process. For example, assumptions about expected dead
discards (total and sector-specific) may vary from those used here. In addition, the ABCs from
which the commercial quotas and RHLs are derived have not been set beyond 2023. The example
commercial quotas and RHLs in this document are provided only for the purposes of assessing the
potential impacts of each alternative and for comparing between the alternatives.

4.2.1 General Impacts of Allocation Changes on All Three Species

Socioeconomic Impacts

Aside from the no action/status quo alternatives, all alternatives for all three species would result
in an increased recreational allocation. This would result in higher RHLs than the current
allocations. RHLs are tied to recreational measures such as possession limits, fish size restrictions,
and open/closed seasons. These measures are adjusted as needed to allow harvest to meet but not
exceed the RHL. Depending on the magnitude of the increase, an increased recreational allocation
may not allow for liberalized recreational management measures compared to recent years in all
cases. In some cases, recreational restrictions may still be needed if the allocation increase is not
enough to account for recent increases in the MRIP harvest estimates.

Liberalizing or restricting recreational measures can impact angler access to all three species.
Increased access could take the form of more fish to take home (under higher possession limits or
lower minimum fish sizes) and more opportunities to target these species (under longer open
seasons). Decreased access could mean the ability to retain fewer fish and reduced opportunities
to target these species. This can affect angler satisfaction, revenues for for-hire businesses (e.g.,
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by impacting demand for for-hire trips), and revenues for support businesses such as bait and tackle
shops.

At the community level, these impacts may be greatest for communities with or near recreational
fishing sites, communities where for-hire businesses are based, and communities with tourism that
is impacted by recreational fishing.

Aside from the no action/status quo alternatives, all alternatives for all three species would result
in reduced allocation to the commercial sector, which is expected to result in lower commercial
quotas than the current allocations. The commercial sector may experience a loss in revenue due
to corresponding lower quotas and a reduction in potential landings of summer flounder and black
sea bass. For scup, this will depend on the degree of the decrease in the quota as the commercial
scup quota has not been fully harvested since 2007 due to other factors such as market demand.
However, future market conditions may vary. For all three species, the loss in revenue associated
with the reduction in quota is not expected to be consistently linear, as the relationship between
price and volume landed in the fishery is variable over time and by species. Other factors such as
variation in costs can also affect revenue. Some negative impacts associated with quota reductions
might be partially offset by the potential for increased prices paid by dealers if decreased quotas
result in decreased supply. However, the degree to which this happens depends on the relationship
between demand and price.

Impacts from a reduction in commercial quota will not be felt equally across all commercial
industry participants. The coastwide commercial quota is divided into state quotas for summer
flounder and black sea bass, and seasonal quota periods for scup. Of the three scup quota periods,
only the summer period quota is further allocated among states. Some states typically fully utilize
their quota, while other states tend to underutilize their quota. Commercial fishermen® from states
that fully utilize quota are more likely to experience loss in revenue, restrictive trip limits, and
seasonal closures to account for the reduced commercial quota. States that have historically
underutilized their quota may still be impacted in the medium- to long-term as reduced access to
quota may inhibit the ability for market expansion in the future. These states could also be
impacted in the near-term depending on the magnitude of allocation reduction. If the commercial
allocation is substantially reduced, quotas in some states may drop below what is currently being
utilized.

Lower commercial quotas resulting from lower allocations could result in lower trip limits and
shorter seasons. Lower trip limits can incentivize high-grading whereby smaller fish are discarded
to allow for more landings of larger fish that can fetch a higher price per pound. Shorter seasons
could result in market instability through greater fluctuations in price, as well as “race to fish”
conditions if seasons are shortened substantially. A reduction in commercial quotas would not just
impact commercial fishermen, it would also reduce the availability of these species to consumers.
Changes in commercial allocation of these three species also affects the economic health of
communities with notable participation in these commercial fisheries through employment in the
harvesting, processing, distribution, and retail aspects of the commercial fisheries. The scale of the
impacts will depend on the scale of the change and the degree of local economic dependence on
these commercial fisheries.

6 The term fishermen applies to all people who fish, regardless of gender.
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There are also impacts for both sectors associated with switching from a landings-based allocation
(currently implemented for summer flounder and black sea bass) to a catch-based allocation
(currently implemented for scup). It could be perceived as a benefit that the catch and landings
limits for each sector can be calculated independently from each other under a catch-based
allocation. As described in more detail in Appendix A, under a catch-based allocation, changes in
landings and dead discards in one sector do not influence the other sector’s allocation as the entire
ABC is always split among the sectors based on the allocation defined in the FMP, regardless of
recent trends in landings and discards by sector. In theory, this can allow each sector to see the
benefits of a reduction in their own dead discards to a greater extent than under a landings-based
allocation. Under a catch-based allocation, a reduction in dead discards in one sector can result in
an increase in that sector’s landings limit in a future year. This was part of the rationale for
implementing the current catch-based allocation for scup as it was expected to incentivize a
reduction in commercial dead discards, which were of concern during development of Amendment
8 when the commercial/recreational scup allocations were first developed. Under a landings-based
allocation, changes in landings and dead discards in one sector can influence the catch and landings
limits in both sectors; therefore, the benefits of a reduction in dead discards (or the negative
impacts of an increase in dead discards) in one sector can also be felt by the other sector. Beyond
these considerations, commercial and recreational fishermen are not expected to experience a
meaningful difference in impacts from landings or catch-based allocations independent from the
resulting commercial quotas and RHLs. For example, aside from the considerations described
above, there will not necessarily be a negative impact to the fisheries from switching from one
method (catch or landings-based) to the other.

Under all alternatives considered in this action, the commercial and recreational sectors will
continue to be held separately accountable for overages of their catch and landings limits. There
will be no changes to the accountability measures for either sector.’

Biological Impacts to Summer Flounder, Scup, and Black Sea Bass Stocks

As described above, all but the no action/status quo alternatives would reduce the commercial
allocations, which would in turn result in lower commercial quotas than the no action/status quo
alternatives.

As described in more detail in the species-specific sections below, some alternatives which would
increase the recreational allocation may still require additional restrictions in the recreational
fisheries compared to the measures used in recent years due to the mismatch between the revised
MRIP data and the RHLs which could result from the allocations under many alternatives.

Depending on the scale of the change, a decrease in the commercial quota or additional restrictions
on the recreational fishery could lead to increased regulatory discards of these species compared
to recent levels. Actual changes in discards will depend on many factors. For example, fishing
behavior in both sectors is influenced by many factors in addition to the regulations (e.g., weather,
availability of other target species, market demand). Discards are also influenced by availability
of each species, both overall abundance and by size class. For example, high availability of fish
smaller than the minimum size limit can lead to high regulatory discards. Lower availability of

7 A summary of the current accountability measures for summer flounder, scup, and black sea bass can be found at:
https://www.mafmec.org/s/AMs-description_SF_scup-BSB_Dec2020.pdf.
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legal-sized fish can lead to decreased discards. For these reasons, it is challenging to predict future
discards based on changes in allocations.

In all cases, total dead catch (i.e., landings and dead discards) will continue to be constrained by
the overall ABC, which is based on the best scientific information available and is intended to
prevent overfishing. In this way, none of the alternatives are expected to change patterns in
landings, discards, or fishing effort in such a way that they negatively impact stock status for any
of the three species.

Landings and discards in the commercial and recreational sectors are monitored and estimated in
different ways. A preliminary analysis taking into account the different levels of precision of the
estimates of landings and dead discards in each sector for all three species suggested that the risk
of exceeding the ABC does not vary greatly under a wide range of different proportions of total
dead catch from each sector. This suggests that changes in the commercial/recreational allocation,
especially changes within the range under consideration, may not have notably different impacts
on the risk of exceeding the ABC.

4.2.2 Summer Flounder Allocation Impacts

Many stakeholders across regions and fishing modes view the summer flounder recreational
minimum size and bag limit to be overly restrictive. Depending on the alternative selected and
annual considerations, an increase in allocation to the recreational sector may allow for a
liberalization of these measures and could increase access to anglers. A reduction in the minimum
size limit may be particularly impactful to those who fish from shore and typically encounter
smaller fish. Allowing more fish to be retained increases angler satisfaction and provides greater
access to fish to bring home to eat.

Table 5 compares example quotas and RHLs under each allocation alternative using the 2023 ABC
(see Appendix C for methodology) to the actual quota and RHL adopted for 2023. All alternatives
represent an increase in allocation to the recreational sector relative to the no action/status quo
alternative (1a-4), and therefore an increase in the RHL. Likewise, each alternative other than the
status quo alternative represents a decrease in allocation and resulting commercial quota for the
commercial sector. Relative to the actual 2023 limits, example limits would range from no change
(under the status quo alternative 1a-4) to a 31% decrease in the commercial quota and 50% increase
in the RHL (under alternative 1a-7). As previously stated, these commercial quotas and RHLs are
examples. Actual future quotas and RHLs are likely to differ from these examples based on future
ABC s, discard assumptions, and other considerations.

Figure 1 compares the example quotas and RHLs (using the 2023 ABC, Table 5) to commercial
and recreational landings for summer flounder from 2004 through 2019. The commercial and
recreational fisheries were both impacted by the COVID-19 pandemic; therefore, 2020 data were
not included in this figure as they may not be representative of typical fishery conditions for either
sector. Data for both recreational and commercial fisheries from 2021 are currently incomplete
and preliminary.

Since 2004, landings in each sector have varied with annually varying quotas and RHLs and other
factors. In many years since 2004, commercial landings have been above the example commercial
quotas, particularly under alternatives Fluke-2, 1a-1, 1a-2, 1a-3, Fluke-1, 1a-6, and la-7. This
indicates that if the ABC remains similar to 2023, reduced commercial landings may be required
relative to 2004-2019 average landings. However, most example quotas are above commercial
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landings for 2015-2019, indicating that relative to these more recent years, commercial landings
may not need to be cut, depending on future ABCs.

For the recreational fishery, harvest in most years since 2004 has been above the example RHLs
using the 2023 ABC. However, the example RHLs under most alternatives are higher than
recreational harvest during 2017-2019, meaning that recreational measures may be able to be
liberalized relative to these years if ABCs remain similar to 2023 levels, depending on actual RHLs
and current and future harvest trends.

As previously stated, the summer flounder commercial quota is further allocated among the states
based on allocation percentages defined in the FMP. As of January 1, 2021, as the result of
Amendment 21 to the FMP,® the commercial allocations of the summer flounder quota among the
states vary based on the overall coastwide commercial quota amount. Quota below 9.55 million
pounds is allocated among states based on the state allocations that have been in place since
Amendments 2 and 4 (1993). When the quota exceeds 9.55 million pounds, the first 9.55 million
pounds is allocated according to the previous (Amendments 2 and 4) allocations. Any surplus
quota above 9.55 million pounds will be allocated differently. As shown in Table 5, all of the
example quotas (using the 2023 ABC as an example for future quotas under recent biomass levels)
would be above that threshold. Therefore, these alternatives are likely to have implications for how
the summer flounder quota is allocated among states, depending on future ABCs.

Along with summer flounder commercial landings potentially varying under the range of
allocation alternatives, ex-vessel prices may also change (Figure 2). Using the equation in Figure
2, prices can be estimated under different landed quantities. For example, assuming full utilization
of the example commercial quota in alternative 1a-7 (10.79 million pounds under a 33.12 mil
pound ABC), the average ex-vessel price is predicted to be $1.90 per pound and would yield $20.5
million in total ex-vessel revenue (both in 2019 dollars). If the same process is followed for the
alternative la-4 example quota (15.53 million pounds), the average ex-vessel price would fall to
$0.63 per pound and revenues would decrease to $9.7 million, despite the higher quota. These are
rough estimates, and price is influenced by many other factors aside from landings, such as changes
in consumer preferences or product substitution. This simplified example does offer some limited
support that full utilization of the quota under the highest commercial quota alternative may not
maximize fishery-wide revenues.

The Council funded a study consisting of an economic model to evaluate the current 60/40 summer
flounder landings allocation. The model, developed by Dr. Kurt Schnier (University of California,
Merced) and Dr. Rob Hicks (College of William & Mary), aimed to determine which allocations
would maximize marginal economic benefits (i.e., the marginal value to each sector of an
additional pound of summer flounder allocation at a given allocation) to the commercial and
recreational sectors. The original model was peer reviewed in November 2016 with a final report
completed in 2017.° In 2019 and 2020, the model was updated with the revised MRIP estimates
released in 2018, as well as more recent commercial fishery data. The results of the updated model
suggest that the existing 60/40 commercial/recreational allocation is not suboptimal from an
economic efficiency perspective. However, it also suggested that modest allocation changes in
either direction would not likely lower the economic benefits received from both sectors of the

8 See hitps://www.mafimc.org/actions/summer-flounder-amendment for additional information on this amendment.
% The final 2017 report is available at: https://www.mafmec.org/s/Hicks-Schnier-
Summer_flounder allocation_report final 4 11 _2017.pdf.
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fishery combined.'® Using the new recreational data, the value of the fishery to the recreational
sector increased relative to the results of the prior report. The point estimate of the recreational
sector's marginal willingness to pay is higher and would potentially support higher recreational
allocations; however, the confidence intervals for the recreational and commercial sectors’
willingness to pay estimates have substantial overlap due to high uncertainty in these estimates,
particularly for the recreational sector. This means that due to data limitations, more concrete
guidance about optimal allocations could not be generated due to the inability to more precisely
estimate the recreational sector’s value.

Table 5: Example commercial quotas and RHL:s for each allocation alternative under the
2023 ABC (33.12 million pounds) and the assumptions outlined in Appendix C, with
comparison to the 2023 implemented limits. Actual future limits will vary based on future
ABC:s and discard assumptions. All values are in millions of pounds. Alternatives
beginning with 1a represent those considered by the Council and Board during their April
2021 meeting. Alternatives beginning with “Fluke” represent those added during the
August 2021 Council and Board meeting.

Fluke- | Fluke- a Fluke- | Fluke-
Al 4 ) 1a-1 1a-2 | 1a-3 1a-4 1a-5 3 1 1a-6 1a-7
Catch-Based Landings-Based
Com. 50% | 45% | 44% | 43% | 40% | 60% | 55% | 51% | 47% | 45% | 41%
allocation
Rec. 50% | 55% | 56% | 57% | 60% | 40% | 45% | 49% | 53% | 55% | 59%
allocation
Example
com. 13.69 | 1224 | 11.95 | 11.66 | 10.79 | 15.53° | 14.48 | 13.42 | 12.37 | 11.84 | 10.79
quota
Difference
from 2023
. 12% | 21% | 23% | -25% | -31% | 0% | -7% | -14% | -20% | -24% | -31%
quota
E’g‘l‘{"fle 1255 | 13.98 | 1427 | 1455 | 1541 | 1036° | 11.84 | 12.90 | 13.95 | 14.47 | 15.53
Difference
from2023 | 21% | 35% | 38% | 40% | 49% | 0% | 14% | 24% | 35% | 40% | 50%
RHL

2 Alternative 1a-4 is the no action/status quo alternative for summer flounder (i.e., the current commercial/recreational
allocations).

® The actual implemented commercial quota and RHL for 2023 are shown under Alternative 1a-4 (no action/status
quo).

19 The updated report (December 2020) is available at: https://www.mafmec.org/s/Hicks-
Schnier Summer_Flounder allocation_report UPDATE-Dec-2020.pdf.
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Figure 1: 2004-2019 commercial and recreational summer flounder landings with comparison to example commercial quotas
and RHLs developed using the 2023 ABC (see Appendix C for methodology).
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Figure 2: Commercial summer flounder landings and average ex-vessel prices, 2005-2019, in
2019 dollars. Source: NEFSC Social Sciences Branch, personal communication.

4.2.3 Scup Allocation Impacts

Table 6 compares example commercial quotas and RHLs under each allocation alternative using
the 2023 ABC (see Appendix C for methodology) to the commercial quota and RHL adopted for
2023. Example commercial quotas, RHLs, and impacts of alternatives added in August 2021
(scup-1 through scup-4) fall within the range of reallocation alternatives 1b-2 through 1b-7.
Relative to the adopted 2023 limits, example limits would range from no change (under the status
quo/no action alternative 1b-1) to a 34% decrease in the commercial quota and 119% increase in
the RHL (under alternative 1b-7). Actual future quotas and RHLs are likely to differ from these
examples based on future ABCs, discard assumptions, and other considerations. Figure 3 compares
the example quotas and RHLs (using the 2023 ABC, Table 5) to commercial and recreational
landings for scup from 2004 through 2019. The commercial and recreational fisheries were both
impacted by the COVID-19 pandemic; therefore, 2020 data were not included in this figure as they
may not be representative of typical fishery conditions. Data from 2021 are currently incomplete
and preliminary.

Under the no action/status quo alternative for scup (alternative 1b-1), recreational harvest would
need to be reduced from recent levels to prevent exceeding the RHL. This is because the revised
MRIP harvest estimates for recent years are notably higher than the RHLs that result from the
current allocation (assuming recent ABC levels; Figure 3). Alternatives 1b-2 through 1b-7 would
increase the recreational allocation. Alternative 1b-7 results in the highest example RHL, however
none of the alternatives project an example RHL that is higher than 2004-2019 recreational harvest
(Figure 3). Therefore, alternative 1b-7 would provide the most benefit to the recreational sector in
the form of higher angler satisfaction, greater economic opportunity, more revenue to the for-hire
sector compared to the other allocation alternatives. Recreational harvest in recent years is variable
as shown in Figure 3; however, alternatives 1b-3 through 1b-6 including scup-1-4 have the
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potential to allow for harvest at similar levels to multiple years from 2004-2019, though the
example RHLs fall below harvest in the most recent 3 years.

Alternatives 1b-2 through 1b-7 including Scup-1 through Scup-4 include lower commercial
allocations than the no action/status quo alternative (1b-1). The commercial sector has not fully
utilized its quota since 2007 so a decrease in allocation would not necessarily lead to a decrease in
commercial landings or revenues compared to recent levels. Commercial landings from 2004
through 2010 fall below the example quotas shown in Figure 3 for all alternatives. However,
average landings from 2011 to 2019 exceed the example quotas for all alternatives except
alternative 1b-1. If future ABCs are similar to the 2023 ABC, revising the allocation will have
minimal to moderate impacts on the commercial industry. Compared to recent commercial
landings, alternatives 1b-2 and Scup-1 may limit the potential for market expansion and future
increases in landings and ex-vessel revenue compared to the no action/status quo alternative (1b-
1). Alternatives 1b-3, 1b-4, 1b-5, 1b-6, Scup-2, Scup-3, and Scup-4 result in example commercial
quotas that are slightly more restrictive, and the example quota for alternative 1b-7 is the most
restrictive.

In 2019, the scup stock was at 196% of the biomass target level and trending down to the target.
The compounding effects of reductions in allocation to the commercial sector combined with a
reduction in the overall ABC could result in lower commercial quotas in the future. The reduction
in commercial quota under alternatives all but alternative 1b-1 may not constrain harvest on a
coastwide basis but may negatively impact commercial industry members in states that fully utilize
their state quota during the summer scup quota period. Impacts may be felt more equally across
states in the winter 1 and 2 period scup fishery with the coastwide trip limit.

Ex-vessel prices may change if changes in the allocation result in changes in commercial landings
(Figure 4). Using the equation in Figure 4, prices can be estimated under different landed
quantities. For example, assuming full utilization of the example commercial quota in alternative
1b-7 (11.85 million pounds under a 29.67 million pound ABC), the average ex-vessel price is
predicted to be $0.68 per pound and would yield $8.1 million in total ex-vessel revenue. Ex-vessel
revenues are not predicted to vary greatly under Alternatives 1-b2 through 1b-7. Full utilization of
the quota under the highest quota alternatives, 1b-1, would decrease revenues following these
methods. Average scup landings over the last three years are 14.20 million pounds (through 2019),
meaning full utilization of the quota at 17.87 would appear unlikely. Based on the price responses
to changes in quantity, achieving full utilization in this highest commercial quota scenario may not
be economically desirable for the commercial scup fishery as a whole.
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Table 6: Example commercial quotas and RHLs for each allocation alternative under the 2023 ABC (29.67 million pounds)
and the assumptions outlined in Appendix C, with comparison to the 2023 implemented limits. Actual future limits will vary
based on future ABCs and discard assumptions. All values are in millions of pounds. Alternatives beginning with 1b represent
those considered by the Council and Board during their April 2021 meeting. Alternatives beginning with “Scup” represent
those added during the August 2021 Council and Board meeting.

1b-1" | 1-b2 | Scup4 | Scup2 | 1b-3 | 1b-4 | Scup-1 | Scup3 | -5 | 1b6 | 1b7
Alternative Catch-Based Landings-Based

Com. allocation 78.0% | 65.0% | 63.5% 62.0% | 61.0% | 59.0% | 59.0% | 58.0% | 57.0% | 56.0% | 50.0%
Rec. allocation 22.0% | 350% | 36.5% 38.0% | 39.0% | 41.0% | 41.0% | 42.0% | 43.0% | 44.0% | 50.0%
Example 17.87° | 14.10 13.79 13.49 1328 | 12.88 | 13.99 1376 | 13.52 | 1328 | 11.85
commercial quota
% Difference from
2023 commerecial 0% 21% 23% 25% | 26% | -28% | -22% 23% | 24% | -26% | -34%
quota
Example RHL 541 | 9.06 9.47 9.89 1017 | 10.73 9.73 9.96 1020 | 1043 | 11.85
=t
gg‘ﬁg{“ce e 0% 67% 75% 83% 88% | 98% 80% 84% 88% 93% | 119%

2 Alternative 1b-1 is the no action/status quo alternative for scup (i.e., the current commercial/recreational allocations).
® The actual implemented commercial quota and RHL for 2023 are shown under Alternative 1b-1 (no action/status quo)
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Figure 3: 2004-2019 commercial and recreational scup landings with comparison to example commercial quotas and RHLs
developed using the 2023 ABC (see Appendix C for methodology).
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Figure 4. Commercial scup landings and average ex-vessel prices, 2005-2019, in 2019 dollars.
Source: NEFSC Social Sciences Branch, personal communication.

4.2.4 Black Sea Bass Allocation Impacts

All black sea bass alternatives, with the exception of the no action/status quo alternative (1c-4)
would increase the recreational allocation and decrease the commercial allocation. Table 7
compares example quotas and RHLs under each allocation alternative using the 2023 ABC (see
Appendix C for methodology) to the commercial quota and RHL adopted for 2023. Relative to the
adopted 2023 limits, example limits would range from no change (under the status quo/no action
alternative 1c-4) to a 51% decrease in the commercial quota and 68% increase in the RHL under
alternative 1¢-3, and a 50% decrease in the commercial quota and a 69% increase in the RHL under
alternative 1c-7. Again, these limits are examples. Actual future quotas and RHLs are likely to
differ from these examples based on future ABCs, discard assumptions, and other considerations.

Figure 5 compares the example black sea bass quotas and RHLs (using the 2023 ABC, Table 7) to
commercial and recreational landings from 2004 through 2019. The commercial and recreational
fisheries were both impacted by the COVID-19 pandemic; therefore, 2020 data were not included
in this figure as they may not be representative of typical fishery conditions. Data from 2021 are
currently incomplete and preliminary. Throughout the time period shown in Figure 5, commercial
and recreational landings varied with changes in the landings limits, changes in black sea bass
availability, and other factors. When comparing these example commercial quotas and RHLs to
landings through 2019, it is important to note that the example limits are based on the 2023 ABC,
which was higher than the ABCs for 2004-2019. In all years shown in Figure 5, the commercial
and recreational fisheries operated under landings limits that were set based on ABCs lower than
the 2020 ABC.

As shown in Figure 5, commercial landings were below the example quotas under alternatives 1c-
4, 1¢c-5, BSB-3, BSB-1, and BSB-4 during 2004-2019, largely because the fishery was constrained
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by much lower quotas during those years. The other alternatives result in example quotas that are
lower than commercial landings in at least one year during 2004-2019. The highest commercial
landings during this time period occurred during 2017-2019. Therefore, if future ABCs are similar
to the 2023 ABC, commercial landings may need to be restricted compared to 2017-2019 (on
average) under alternatives lc-1, lc-2, 1c-3, and lc-7 (Figure 5). Reductions in commercial
landings could lead to reduced revenues and negative socioeconomic impacts for commercial
fishery participants and support businesses.

Ex-vessel prices for commercial landings may also change in response to the different potential
quota levels under each alternative (Figure 6). Using the equation in Figure 6, prices can be
estimated under different landed quantities. For example, assuming full utilization of the example
commercial quota in alternative 1¢-7 (2.84 million pounds under a 16.66 million pound ABC) the
average ex-vessel price is estimated to be $3.19 per pound and would yield about $9.1 million in
ex-vessel revenue. If the same process is followed for the alternative 1c-4 quota (i.e., the quota
adopted for 2023, 5.71 million pounds, which is higher than all other example quotas), the average
ex-vessel price is estimated at $2.41 per pound. Expected revenues would be $13.7 million, which
is higher than the expected revenues under alternative 1c-7 despite the lower ex-vessel price per
pound due to the higher overall quota under 1c-4. These are rough estimates, and price is
influenced by many other factors aside from landings, such as changes in consumer preferences or
product substitution. These results, however, do suggest that black sea bass commercial revenues
would increase under higher quotas with full utilization.

As shown in Figure 5, the example RHLs under all alternatives are lower than recreational harvest
in at least 2 of the 16 years from 2004-2019. Five alternatives include example RHLs that exceed
harvest during 2018-2019, but not during the peak years of 2015-2017 (i.e., alternatives 1c-7, 1c-
3, 1c-2, 1c-1, and 1¢-6). When considering only 2018-2019, and assuming future ABCs are similar
to the 2023 ABC, these five alternatives could allow recreational harvest to remain at similar levels
or increase. All other alternatives could require minor (alternative BSB-2) to notable (alternatives
Ic-4, 1c-5, and BSB-3) reductions in harvest, depending on the alternative.

As previously stated, reductions in recreational harvest would be achieved through more restrictive
management measures. This would be expected to have negative socioeconomic impacts for the
recreational sector due to reduced angler satisfaction, reduced demand for for-hire trips, and
reduced revenues for for-hire businesses and other recreational fishery support businesses.
Alternatively, RHLs which allow for increased harvest could allow for more liberal measures
which could have positive socioeconomic impacts.

Based on the information shown in Figure 5, only alternative 1¢c-6 would be expected to prevent a
need for restrictions in both the recreational and commercial sectors, based on the comparison of
example quotas and RHLs against 2018-2019 landings shown in Figure 5. The alternatives which,
depending on annual considerations, may allow for close to or above status quo recreational
harvest compared to 2018-2019 (alternatives BSB-2, 1c-6, 1c-1, 1c-2, 1c-3, and 1¢-7) would
require varying levels of reduction in commercial landings, depending on the alternative, (Figure
5).
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Table 7: Example commercial quotas and RHLs under each allocation alternative using the 2023 ABC (16.66 million pounds)
and the assumptions outlined in Appendix C, with comparison to the 2023 limits. Actual future limits will vary based on future
ABC:s and discard assumptions. All values are in millions of pounds. Alternatives beginning with 1c represent those considered
by the Council and Board during their April 2021 meeting. Alternatives beginning with “BSB” represent those added during

the August 2021 Council and Board meeting.
BSB-4 | BSB-2 | 1c-1 | 1c-2 | 1c-3 | 1c4* | 1c-5 [ BSB-3 | BSB-1| 1c-6 | 1c-7

Alternative Catch-Based Landings-Based

Com. allocation 40.5% | 36.0% | 32.0% | 28.0% | 24.0% | 49.0% | 45.0% | 41.0% | 37.0% | 29.0% | 22.0%
Rec. allocation 50.5% | 64.0% | 68.0% | 72.0% | 76.0% | 51.0% | 55.0% | 59.0% | 63.0% | 71.0% | 78.0%
Eﬁ:‘;ple SRl 418 | 381 | 347 | 314 | 280 | 571° | 537 | 496 | 453 | 3.65 | 2.84

L
7o Difference from 2023 | ., | 330, | 390 | -45% | -51% | 0% | -6% | -13% | 21% | -36% | -50%
commercial quota
Example RHL 783 | 842 | 895 | 9.48 | 10.01 | 595° | 656 | 7.13 | 7.72 | 8.94 | 10.07

% Difference from 2023

li.ilL 32% 42% 50% 59% 68% 0% 10% 20% 30% 50% 69%
2 Alternative 1c-4 is the no action/status quo alternative for black sea bass (i.e., the current commercial/recreational allocations).
b The actual implemented commercial quota and RHL for 2023 are shown under Alternative 1c-4 (no action/status quo).
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Figure 5: 2004-2019 commercial and recreational black sea bass landings with comparison to example commercial quotas and
RHLs developed using the 2023 ABC (see Appendix C for methodology).
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Figure 6. Commercial black sea bass landings and average ex-vessel prices, 2005-2019, in
2019 dollars. Source: NEFSC Social Sciences Branch, personal communication.

4.3  Allocation Change Phase-In
4.3.1 Allocation Change Phase-In Alternatives

The alternatives listed in Table 8 consider if any changes to the allocation percentages under
alternative sets la, 1b, and 1c should occur in a single year (alternative 1d-1, no phase in) or if the
change should be spread over 2, 3, or 5 years (alternatives 1d-2 through 1d-4). The Council and
Board agreed that 5 years is a reasonable maximum phase-in time frame as longer transition
periods may not adequately address the issue an allocation change is attempting to address. The
choice of whether to use a phase-in approach, and the length of the phase-in, may depend on the
magnitude of allocation change proposed. A phase-in period may not be desired if under smaller
allocation changes. Larger allocation changes may be less disruptive to fishing communities if
they are phased in over several years.

These phase-in alternatives could apply to any of the three species. The Council and Board may
choose to apply different phase-in alternatives (including no phase-in) to each species if desired.

Table 8: Allocation change phase-in alternatives.

Phase-In Alternatives

1d-1: No phase-in

1d-2: Allocation change evenly spread over 2 years

1d-3: Allocation change evenly spread over 3 years

1d-4: Allocation change evenly spread over 5 years

4.3.2 Impacts of Allocation Change Phase-In Alternatives

The biological, social, and economic impacts of the phase-in alternatives are dependent on two
things: 1) the difference between the status quo allocation percentage and the allocation percentage
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selected, and 2) the duration of the phase-in period. Based on the range of allocation percentages
across the three species (Section 4.1), the commercial and recreational sector allocations could
shift by as much as 13.5% per year, or as little as 0.8% per year under the phase-in timeframes of
2-5 years. Sections 4.3.2.1 through 4.3.2.3 describe the associated percent shifts per year for each
species, and the impacts of these phase-in approaches.

Both catch- and landings-based allocation alternatives are considered for all three species. As
previously stated, summer flounder and black sea bass are currently managed under a landings-
based allocation and scup is currently managed under a catch-based allocation. It is straightforward
to calculate the annual percent shift in allocation under each phase-in alternative if the allocation
remains landings-based for summer flounder and black sea bass or catch-based for scup.

The phase-in transition is more complicated when transitioning from a landings-based to a catch-
based allocation or vice versa. Under a landings-based allocation, the division of expected dead
discards to each sector is typically calculated using a moving average of recent trends. As a result,
under a landings-based allocation, the percentage of the ABC (landings + dead discards) assigned
to each sector typically varies from year to year and usually does not match the landings-based
allocation percent. To illustrate this, the 2022 percent split of landings, dead discards, and sector
ACLs for each species are shown in Table 9. As described below, when transitioning from a
landings-based to a catch-based allocation or vice versa, the total and annual phase-in amounts
should not be calculated starting from the existing FMP allocation, as the actual split of catch does
not match the landings-based allocation for summer flounder and black sea bass, and the actual
split of landings does not match the catch-based allocation for scup. The phase-in amounts for each
alternative can instead be calculated by using the 2022 measures as a starting point since these are
the implemented measures that the transition would be away from. This includes the actual division
of catch (for transition to a catch-based allocation) or landings (for transition to a landings-based
allocation) in 2022. Additional details for each species are discussed below.

Table 9: The currently implemented recreational/commercial split for total landings, dead
discards, and total dead catch for 2022 specifications. The current FMP-specified
allocations for each species are highlighted in yellow.

Currently Landings-Based Allocations
Comm. % | Rec. % of Expectid EXP?,Cted Con:,m. Rec. ACL
comm. % rec. % of | ACL % of
of TAL TAL . . . . % of ABC
(allocation) | (allocation) of discards | discards in ABC in in 2022
! ! in 2022 2022 2022 !
Summer 60 40 41 59 56 4
flounder
Black sea 49 51 64 36 54 46
bass
Currently Catch-Based Allocation
Comm. % | Rec. % of Exp eCt?,d EXp?,Cted Con:,m. Rec. ACL
. . comm. % rec. % of | ACL % of
of TAL in TAL in . . . % of ABC
2022 2022 of discards | discards in ABC (allocation)
in 2022 2022 (allocation)
Scup 77 23 33 17 78 22
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NEFSC Social Sciences Branch crew survey results (Table 10) suggest that while a limited number
of crew from the summer flounder, scup, and black sea bass fisheries were surveyed, the majority
of those surveyed agreed that it was hard to keep up with changes in regulations. A phase-in
approach to reallocation would require annual regulatory changes to the catch and landings limits.
However, limiting the magnitude of the year-to-year changes in allocation could make it easier for
the fisheries to adapt to these changes, especially in the case of reductions. However, phase-in
approaches may also require more frequent changes in management measures such as open seasons
and possession limits during the phase-in period. Therefore, consideration should be given to
balancing regulatory stability and economic stability.

Table 10. NEFSC Social Sciences Branch Crew Survey results for reactions to the
statement “the rules and regulations change so quickly it is hard to keep up.” Results
presented for crew primarily involved in the summer flounder, scup, and black sea bass
fisheries over the 2012-2013 survey, 2018-2019 survey, and the combined results.

Survey Wave 2012-13 2018-19 Total
Strongly agree 3 (27%) 10 (45%) 13 (39%)
Agree 4 (36%) 7 (32%) 11 (33%)
Neutral 1 (9%) 2 (9%) 3 (9%)
Disagree 3 (27%) 3 (14%) 6 (18%)
Strongly disagree 0 (0%) 0 (0%) 0 (0%)
Total 11 (100%) 22 (100%) 33 (100%)

4.3.2.1 Summer Flounder Phase-In Impacts

If the summer flounder allocation is modified but a landings-based allocation is maintained
(alternatives 1a-5 through la-7, Fluke-3, and Fluke-1), the annual percent shift amounts are easily
calculated by taking the difference between the starting and ending allocations for each sector and
evenly dividing that percentage among the 2, 3, or 5 years of phase-in depending on the phase-in
alternative (Table 11).

Under a transition from a landings-based to a catch-based allocation (Fluke-4, Fluke-2, and 1a-1
through 1a-3), dead discards would first need to be incorporated into the current baseline to
determine the total and annual percent shift. Any allocation changes adopted may take effect
starting in 2023; therefore, the specifications for 2022 can serve as this baseline for the current
split of catch by sector. Specifically, the percentage of the ABC that each sector will receive in
2022 as a sector ACL is used as the starting point for calculating transition percentages below.

For summer flounder, in 2022, the commercial ACL represents 56% of the ABC and the
recreational ACL represents 44% of the ABC (Table 9). From these starting percentages, the total
amount of catch-based allocation shift can be calculated, and evenly divided among the 2, 3, or 5
years depending on the phase-in alternative (Table 11).

Across all summer flounder alternatives, the total allocation shift (if allocations are modified) from
the commercial to the recreational fishery would range from 5-19% from the current allocations,
and the annual phase-in would range from 1% per year to 9.5% per year depending on the
allocation change and the phase-in alternative selected (Table 11).

As described in Section 4.2, a decline in commercial allocation is expected to lead to a decline in
landings and revenue, especially in states where the commercial allocation is fully utilized. The
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potential decline in landings may result in higher ex-vessel prices due to a price/volume
relationship, potentially tempering declines in ex-vessel revenue. The recreational sector for
summer flounder is expected to experience positive social and economic impacts under any of the
allocation changes proposed (with the exception of the no action/status quo alternative 1a-4).
However, given the transition to revised MRIP estimates, positive impacts may be partially offset
in some years if higher harvest estimates lead to an inability to meaningfully liberalize measures.
The phase-in option selected would affect how quickly these negative and positive impacts are felt
by each sector, which could influence how well sector participants are able to adapt to any changes.

For the commercial industry, a more abrupt transition to a revised allocation (alternative 1d-1 and
to a lesser extent 1d-2) may result in a sudden loss of income and jobs due to a more sudden drop
in revenue in the commercial fishery. Commercial sector participants who are highly dependent
on summer flounder may have more difficulty remaining in business while evaluating options for
maintaining revenue streams, such as shifting effort to other target species. Alternatives 1d-3 and
1d-4 (a 3- or 5-year phase-in, respectively), would provide a longer transition time for the
commercial industry to adapt to loss of fishing opportunity for summer flounder. This could allow
for a smoother transition to modified business models such as diversifying target species.

For the recreational fishery, a more abrupt transition to a revised allocation (alternative 1d-1 and
to a lesser extent 1d-2) is expected to have social and economic benefits as this allows for a faster
transition to an allocation that supports the recent recreational harvest under the revised MRIP data
(Figure 1). This has implications for recreational management measures, which could be
liberalized more quickly if a faster transition to a revised allocation occurs. For summer flounder,
recent recreational harvest under the revised MRIP estimates are at similar levels as recent RHLs,
so it is possible that recreational measures could be liberalized in the coming years if allocation to
the recreational sector is increased (e.g., Figure 1). However, this is also dependent on future
projections of stock biomass, trends in recreational catch and effort, and other factors. If
recreational measures can be liberalized, this could result in a decrease in recreational discards.
Alternatives 1d-3 and 1d-4 (a 3- or 5-year phase-in, respectively), would provide a longer
transition to an increased recreational allocation for summer flounder. This may mean that
recreational measures and fishing opportunities could be maintained at current levels for longer,
or liberalized more slowly, though it is important to note that possible liberalizations depend on
many different factors and are not guaranteed.
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Table 11: Percent shift in summer flounder allocation per year for 2, 3, and 5 year phase-in
options for all summer flounder allocation change alternatives.

Total
Alternatives allocation Lt year 1d-3: 3 year 1d-4: 5 year
A phase-in phase-in phase -in
shift
Catch-Based
Fluke-4: 50% com., 50% rec. 6% 3% per year 2% per year 1.2% per year
Fluke-2: 45% com., 55% rec. 11% 5.5% per year 3.7% per year 2.2% per year
1a-1: 44% com., 56% rec. 12% 6% per year 4% per year 2.4% per year
1a-2: 43% com., 57% rec. 13% 6.5% per year 4.3% per year 2.6% per year
1a-3: 40% com., 60% rec. 16% 8% per year 5.3% per year 3.2% per year
Landings-Based

1a-4 (status quo): 60% com., 0% N/A N/A N/A
40% rec.
1a-5: 55% com., 45% rec. 5% 2.5% per year 1.7% per year 1% per year
Fluke-3: 51% com., 49% rec. 9% 4.5% per year 3% per year 1.8% per year
Fluke-1: 47% com., 53% rec. 13% 6.5% per year 4.3% per year 2.6% per year
1a-6: 45% com., 55% rec. 15% 7.5% per year 5% per year 3% per year
1a-7: 41% com., 59% rec. 19% 9.5% per year 6.3% per year 3.8% per year

2 For catch-based alternatives, the starting point for this calculation is the current (2022) split of the sector-specific
ACLs (which incorporates dead discards) instead of the landings limit allocation. Here, this shift is calculated by
starting from the 2022 specifications which includes a commercial ACL that is 56% of the ABC, and a recreational
ACL that is 44% of the ABC (Table 9).

® For landings-based alternatives, the starting point for this calculation is the specified landings-based allocation (60%
commercial/40% recreational). This does not account for dead discards, which would continue to be split using
different methods with the resulting percentages varying depending on the year.

4.3.2.2 Scup Phase-In Impacts

The current allocation for scup is catch-based. If the allocation is modified but a catch-based
allocation is maintained (alternatives 1b-2 through 1b-4, Scup-4, and Scup-2), the annual percent
shift amounts are easily calculated by taking the difference between the starting and ending
allocations for each sector and evenly dividing that percentage among the 2, 3, or 5 years of phase-
in depending on the phase-in alternative (Table 12).

Under a transition from a catch-based to a landings-based allocation (alternatives 1b-5 through 1b-
7, Scup-1, and Scup-5), dead discards would first need to be separated from the current baseline
to determine the total and annual percent allocation shift. Because any allocation changes adopted
may take effect in 2023, the specifications for 2022 can serve as this baseline for the current split
of landings by sector. Specifically, the percentage of the total allowable landings (TAL) that each
sector will receive in 2022 as sector landings limits (commercial quota and RHL) is used as the
starting point for calculating transition percentages below (Table 9).

For scup, in 2022, the commercial quota represents 77% of the TAL and the RHL represents 23%
of the TAL (Table 9). From these starting percentages, the total amount of landings-based
allocation shift can be calculated, and evenly divided among the 2, 3, or 5 years depending on the
phase-in alternative (Table 12).

Across all the alternatives for scup, the total allocation shift needed (if allocations are modified)
from the commercial to the recreational fishery would range from 13-27% from current
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allocations, and the annual phase-in would range from 2.6% per year to 13.5% per year depending
on the allocation change and the phase-in alternative selected (Table 12).

As described in Section 4.2, depending on the scale of the change, a decline in commercial
allocation could lead to loss of revenues from scup or it may not impact revenues as commercial
landings have been below the full allowed amount for several years due to market factors. Any
potential loss in revenue for fishermen may be partially offset by increased prices paid by dealers
if a price/volume relationship impacts prices under lower quotas (Figure 4). The recreational sector
is expected to experience positive social and economic impacts under any of the allocation changes
proposed (with the exception of the no action/status quo alternative 1b-1). However, the positive
impacts may be partially offset by an inability to meaningfully liberalize measures under a higher
allocation given the transition to revised MRIP estimates (Figure 3). The phase-in option selected
would affect how quickly these negative and positive impacts are felt by each sector, which could
influence how well fishery participants are able to adapt to any changes.

For the commercial industry, a more abrupt transition to a revised allocation (alternative 1d-1 and
to a lesser extent 1d-2), especially when coupled with a greater total allocation change, may result
in a more sudden loss of income and jobs due to a more sudden drop in revenue. Commercial
sector participants who are highly dependent on scup may have more difficulty remaining in
business while evaluating options for maintaining revenue streams, such as shifting effort to other
target species. Alternatives 1d-3 and 1d-4 (a 3- or 5-year phase-in, respectively), would provide a
longer transition time for the commercial industry to adapt to loss of fishing opportunity for scup.
This could allow for a smoother transition to modified business models such as diversifying target
species. As previously stated, these impacts would vary based on the magnitude of the allocation
change as the commercial scup fishery has not harvested their full quota under the current
allocations for many years due to market demand.

For the recreational fishery, a more abrupt transition to a revised allocation (alternative 1d-1 and
to a lesser extent 1d-2) is expected to have social and economic benefits as this allows for a faster
transition to an allocation that matches the recent recreational harvest under the revised MRIP data
(Figure 3). This has implications for recreational management measures, which for scup, are
currently resulting in harvest levels higher than the current RHL. Under the current allocation, this
should require more restrictive measures to be implemented for the recreational fishery. However,
under an increased allocation to the recreational fishery, it is possible that recreational scup
measures could remain the same (avoiding potentially severe restrictions that would otherwise be
taken if the allocations are not changed; Figure 3). Recreational measures are also dependent on
factors such as future projections of stock biomass, trends in recreational catch and effort, and
other trends. It is possible that if scup biomass is projected to increase in the coming years,
recreational measures could be liberalized under an increased allocation. Alternatives 1d-3 and 1d-
4 (a 3- or S-year phase-in, respectively), would provide a longer transition to an increased
recreational allocation for scup. This could mean that recreational measures and fishing
opportunities would need to be restricted during the transition years, possibly severely given recent
MRIP estimates (Figure 3), though it is important to note that adjustments to recreational measures
depend on many different factors.
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Table 12: Percent shift in scup allocation per year for 2, 3, and 5 year phase-in options for
all scup allocation change alternatives.

Total
Alternatives allocation 1d-2: 2 year 1d-3: 3 year 1d-4:5 year
o) phase-in phase-in phase -in
shift
Catch-Based
1-b1 (status quo): 78.0% com., 0% N/A N/A N/A
22.0% rec.
1b-2: 65.0% com., 35.0% rec. 13% 6.5% per year | 4.3% per year | 2.6% per year
Scup-4: 63.5% com., 36.5% rec. 14.5% 7.3% per year | 4.8% per year | 2.9% per year
Scup-2: 62.0% com., 38.0% rec. 16% 8% per year 5.3% per year | 3.2% per year
1b-3: 61.0% com., 39.0% rec. 17% 8.5% per year | 5.7% per year | 3.4% per year
1b-4: 59.0% com., 41.0% rec. 19% 9.5% per year | 6.3% per year | 3.8% per year
Landings-Based
Scup-1: 59.0% com., 41.0% rec. 18% 9% per year 6% per year | 3.6% per year
Scup-3: 58.0% com., 42.0% rec. 19% 9.5% per year | 6.3% per year | 3.8% per year
1b-5: 57.0% com., 43.0% rec. 20% 10% per year | 6.7% per year | 3.4% per year
1b-6: 56.0% com., 44.0% rec. 21% 10.5% per year | 7% per year 4 % per year
1b-7: 50.0% com., 50.0% rec. 27% 13.5% per year | 9% per year | 5.4% per year

2For catch-based alternatives, the starting point for this calculation is the FMP-specified allocation percentage (78%
commercial/22% recreational).

® For landings-based alternatives, the starting point for this calculation is the current (2021) split of the sector-specific
landings limits (commercial quota and RHL). Here, this shift is calculated by starting from the 2022 specifications
which includes a commercial quota that is 77% of the total allowable landings, and an RHL that is 23% of the total
allowable landings (Table 9). This does not account for dead discards, which going forward would be split using
different methods with the resulting percentages varying depending on the year.

4.3.2.3 Black Sea Bass Phase-In Impacts

If the black sea bass allocation is modified but a landings-based allocation is maintained
(alternatives 1c-5 through lc-7, BSB-3, and BSB-1), the annual percent shift amounts are easily
calculated by taking the difference between the starting and ending allocations for each sector and
evenly dividing that percentage among the 2, 3, or 5 years of phase-in depending on the phase-in
alternative (Table 13).

Under a transition from a landings-based to a catch-based allocation (alternatives 1c-1 through 1c-
3, BSB-4, and BSB-2), dead discards would first need to be incorporated into the current baseline
to determine the total and annual percent shift. Specifications for 2022 can serve as this baseline
for the current split of catch by sector. Specifically, the percentage of the ABC that each sector
will receive in 2022 as a sector ACL is used as the starting point for calculating transition
percentages below (Table 9).

For black sea bass, in 2022, the commercial ACL represents 54% of the ABC and the recreational
ACL represents 46% of the ABC (Table 9). From these starting percentages, the total amount of
allocation shift can be calculated, and evenly divided among the 2, 3, or 5 years depending on the
phase-in alternative (Table 13).

Across all the alternatives for black sea bass, the total allocation shift needed (if allocations are
modified) from the commercial to the recreational fishery would range from 4-30%, compared to
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the current allocations, and the annual phase-in would range from 0.8% per year to 15% per year
depending on the allocation change and the phase-in alternative selected (Table 13).

As described in Section 4.2, a reduced commercial allocation is expected to lead to loss of revenue,
depending on the magnitude of the allocation change, especially in states where the commercial
allocation is fully utilized. However, the potential loss in revenue may be partially offset by an
increase in prices paid by dealers to fishermen if a price/volume relationship impacts prices under
lower landings (Figure 6). The recreational sector is expected to experience positive social and
economic impacts under any of the allocation changes proposed (with the exception of the no
action/status quo alternative 1c-4). However, the positive impacts may be partially offset by an
inability to meaningfully liberalize recreational management measures under a higher allocation
given the transition to revised MRIP estimates, depending on the alternative (Figure 5). The phase-
in option selected would affect how quickly these negative and positive impacts are felt by each
sector, which could influence how well sector participants are able to adapt to any changes. For
both sectors, these impacts will vary depending on the magnitude of the total allocation change, as
well as the length of the phase-in period.

For the commercial industry, a more abrupt transition to a revised allocation (alternative 1d-1 and
to a lesser extent 1d-2) may result in a sudden loss of income and jobs due to a more sudden drop
in revenue in the commercial fishery. Commercial sector participants who are highly dependent
on black sea bass may have more difficulty remaining in business while evaluating options for
maintaining revenue streams, such as shifting effort to other target species. Alternatives 1d-3 and
1d-4 (a 3- or 5-year phase-in, respectively), would provide a longer transition time for the
commercial industry to adapt to loss of fishing opportunity for black sea bass. This could allow
for a smoother transition to modified business models such as diversifying target species.

For the recreational fishery, a more abrupt transition to a revised allocation (alternative 1d-1 and
to a lesser extent 1d-2) could have social and economic benefits as this would allow for a faster
transition to an allocation that matches the recent recreational harvest under the revised MRIP data.
This has implications for recreational management measures, which for black sea bass, are
currently resulting in harvest levels much higher than the current RHL. If the current allocation is
maintained, more restrictive measures may need to be implemented to constrain harvest to the
RHL. Under an increased allocation to the recreational fishery, it is possible that recreational black
sea bass measures could remain the same (avoiding restrictions that could otherwise be required;
Figure 5). Recreational measures are also dependent on factors such as future projections of stock
biomass, trends in recreational catch and effort, and other trends. It is possible that if black sea
bass biomass is projected to increase in the coming years and this allows for a higher ABC,
recreational measures could be liberalized under an increased allocation. Alternatively, further
restrictions could be needed if the ABC decreases. Alternatives 1d-3 and 1d-4 (a 3- or 5-year
phase-in, respectively), would provide a longer transition to an increased recreational allocation
for black sea bass. This could mean that recreational measures and fishing opportunities will need
to be restricted during the transition years, possibly severely given recent MRIP estimates (Figure
5), though it is important to note that adjustments to recreational measures depend on many
different factors.
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Table 13: Percent shift in black sea bass allocation per year for 2, 3, and 5 year phase-in

options for all black sea bass allocation change alternatives.

Total
Alternatives allocation 1d-2: 2 year 1d-3:3 year 1d-4:5 year
shift ® phase-in phase-in phase -in
Catch-Based
BSB-4: 40.5% com., 59.5% rec. 13.5% 6.8% per year 4.5% per year 2.7% per year
BSB-2: 36.0% com., 64.0% rec. 18% 9% per year 6% per year 3.6% per year
1c-1: 32.0% com., 68.0% rec. 22% 11% per year 7.3% per year 4.4% per year
1c-2: 28.0% com., 72.0% rec. 26% 13% per year 8.7% per year 5.2% per year
1¢-3: 24.0% com., 76.0% rec. 30% 15% per year 10% per year 6% per year
Landings-Based
- . (1)
1-c4 (status quo): 49.0% com., 0% N/A N/A N/A
51.0% rec.
1c¢-5: 45.0% com., 55.0% rec. 4% 2% per year 1.3% per year 0.8% per year
BSB-3: 41.0% com., 59.0% rec. 8% 4% per year 2.7% per year 1.6% per year
BSB-1: 37.0% com., 63.0% rec. 12% 6% per year 4% per year 2.4% per year
1¢-6: 29.0% com., 71.0% rec. 20% 10% per year 6.7% per year 4% per year
1c¢-7:22.0% com., 78.0% rec. 27% 13.5% per year 9% per year 5.4% per year

2 For catch-based alternatives, the starting point for this calculation is the current (2022) split of the sector-specific
ACLs (which incorporates dead discards) instead of the landings limit allocation. Here, this shift is calculated by
starting from the 2022 specifications which includes a commercial ACL that is 54% of the ABC, and a recreational
ACL that is 46% of the ABC for black sea bass (Table 9).

® For landings-based alternatives, the starting point for this calculation is the specified landings-based allocation (49%
commercial/51% recreational). This does not account for dead discards, which would continue to be split using
different methods with the resulting percentages varying depending on the year.

5.0 QUOTA TRANSFER ALTERNATIVES AND IMPACTS

5.1  Quota Transfer Provision Alternatives

The following alternatives describe options for allowing annual transfer of quota between the
commercial and recreational sectors as part of the specifications setting process (i.e., the annual
process of setting or reviewing catch and landings limits for the upcoming fishing year). This
process is similar to that currently used for bluefish, although the options below would allow
transfers in either direction between sectors. Section 5.1.1 discusses quota transfer process
alternatives while Section 5.1.2 addresses options for a cap on the total amount of a transfer.

5.1.1 Quota Transfer Process Alternatives

Table 14 lists the alternatives under consideration for quota transfer provisions.

Under alternative 2a, transfers would not be allowed between the commercial and recreational
sectors, consistent with past practice and the current FMP requirements for these species.

Under alternative 2b, each year during the setting or review of annual catch limits, the Board and
Council could recommend that a portion of the total ABC be transferred between the recreational
and commercial sectors as a landings limit transfer, affecting the final commercial quota and RHL.
They could recommend a transfer from the commercial fishery to the recreational fishery or from
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the recreational fishery to the commercial fishery. If a transfer cap is adopted via one of the sub-
alternatives under alternative 2c, the transfer amount could not exceed this cap.

Table 15 describes how the process of transfers would work within the Council and Board’s current
specifications process under alternative 2b.

Note that while the transfer would occur at the landings limit level (commercial quota and RHL),
for the purposes of maintaining accurate accounting and accountability at the ACL level, both
sector’s ACLs would be adjusted to reflect the transfer at the landings limit level.

If transfer provisions under alternative 2b are adopted, some changes to the accountability
measures (AMs) may also need to be considered. For example, AMs could specify that if the MC
determines that a transfer caused the donating fishery's ACL, or the combined ABC, to be
exceeded, the transfer amount could be deducted from the receiving fishery in a subsequent year.
The Council and Board could consider a follow-on action to make these changes if desired. These
specific changes are not considered through this amendment.

Table 14: Alternatives for annual transfer of quota between the commercial and
recreational sectors.
Annual Quota Transfer Alternatives
2a: No action/status quo (do not modify the FMP to allow transfers of annual quota between
the commercial and recreational sectors.)
2b: Allow for optional bi-directional transfers through the annual specifications process with
pre-defined guidelines and process. The transfer would consist of a portion of the total ABC in
the form of a landings limit (i.e., commercial quota and RHL) transfer. Transfers would not
occur if the stock is overfished or overfishing is occurring.
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Table 15: Proposed quota transfer process during a typical specifications cycle under

alternative 2b.

July: Assess the
need for a transfer

Staff and the Monitoring Committee (MC) would assess the potential need for a
transfer and develop recommendations to the Council and Board as part of the
specifications process. The MC would consider the expected commercial quota
and RHL (pending Council and Board review/approval) in the coming year, and
each sector’s performance relative to landings limits in recent years. The MC will
have very limited data for the current year and would not be able to develop
precise current year projections of landings for each sector. The MC could also
consider factors including but not limited to:

e Projected changes in stock size, availability, or year class strength;

e Recent or expected changes in management measures;

e Recent or expected changes in fishing effort;
The MC would consider how these factors might have different impacts on the
commercial and recreational sectors. The effects of these considerations can be
difficult to quantify and there is currently no methodology that would allow the
MC to quantitatively determine the need for a transfer with a high degree of
precision. The MC would use their best judgement to recommend whether a
transfer would further the Council and Board’s policy objectives.

August: Council
and Board
consider whether
to recommend a
transfer

The Council and Board would consider MC recommendations on transfers while
setting or reviewing annual catch and landings limits. The Council and Board
would need to jointly agree on a transfer direction, amount of transfer, and if
setting multi-year specifications, whether the transfer would apply for one year or
multiple years.

October: Council

Council staff would prepare and submit supporting documents to modify catch

staff submits limits or implement or revise transfers. During a multi-year specifications review
specifications year, if a transfer is newly adopted or revised, a regulatory package may need to be
package to NMFS | developed even if catch limits do not change.
, The Council and Board would adopt federal waters recreational measures and a
Mid-December: . . . . .
. general strategy for coastwide recreational management including any reductions
Recreational . . . .
measures or liberalizations needed in state waters. These recommendations would be
« based on the expected post-transfer RHL which likely would not yet be
adopted . .
implemented via final rule.
NMEFS approves and publishes the final rule for the following year’s catch and
Late December: . SR . . . ;
Final landings limits (if new or modified limits are needed), including any new or
. . revised transfers. During a multi-year specifications review year, if a transfer is
specifications . . o . S
published newly adopted or revised, rulemaking will likely need to occur even if catch limits

do not change.

January 1: Fishing
year specifications
effective,
including any
transfers

Fishing year specifications including any transfers would be effective January 1.
No post-implementation reviews or adjustments to the transfer amount would
occur given that the final rule would recently have published and recreational
measures would have already been considered based on expected post-transfer
RHLs.

*While this step is not directly part of the quota transfer process, the timing of the recreational measures setting process
influences the necessary timeline of transfer-related decisions.
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5.1.2 Transfer Cap Alternatives

Table 16 lists the alternatives under consideration for a cap on the total transfer amount (if any).
These alternatives would only be considered if transfer provisions were adopted under alternative
2b above, and would specify a maximum percent of the ABC that could be transferred from one
sector to another each year in the form of a landings limit transfer.

Table 16: Alternatives for annual transfer of quota between the commercial/recreational
sectors.

Annual Quota Transfer Cap Alternatives

2c¢-1: No transfer cap specified; the Council and Board can recommend any amount of the
ABC be transferred between fisheries.

2¢-2: Maximum transfer amount set at 5% of the ABC.

2¢-3: Maximum transfer amount at 10% of the ABC.

2c¢-4: Maximum transfer amount set at 15% of the ABC.

5.2 Impacts of Quota Transfer Provision Alternatives

The current FMP does not allow for the annual transfer of landings between the commercial and
recreational sectors. Transfers are being considered as a way to address situations where landings
limits in one sector exceed recent landings but fall below recent landings in the other sector. In
short, transfers could provide flexibility when a landings limit is restrictive in one sector and the
other sector has a surplus. However, the process for determining when a transfer is needed and
how much to transfer could be complex, as described below.

Under alternative 2a (no action), there would be no change to the FMP to allow for transfers.
Lacking this flexibility, the result when one sector is underachieving its limits and another sector
is in need of additional allowable landings may be that limits remain set so that one sector is more
likely to have an overage of catch, and the other sector may underutilize their allowable catch.
This may negatively impact the ability to achieve the Council and Boards’ policy and FMP
objectives on a short-term basis. If these trends persist, it could indicate a need for longer-term
solutions such as further changes to the allocations.

The short-term impacts of not allowing transfers would be similar to current conditions, where in
the event that there is surplus allocation to one sector and the other needs allocation, negative
socioeconomic impacts could be expected for the sector in need of allocation. This sector would
not be able to receive additional quota and may need restrictive management measures to constrain
catch and may experience reduced revenues and/or reduced angler satisfaction as a result. The
sector determined to have a surplus allocation would most likely experience no impacts under the
no action alternative; however, in some cases where conditions such as market factors or
participation differ from what is predicted, this sector may experience slight positive impacts due
to the opportunity to fish for their full allocation. These impacts may be less positive in practice if
this sector is not able to fully utilize this quota.

Impacts associated with the proposed transfer process as well as sector-specific expected impacts
of transfers are described in more detail below.

5.2.1 Impacts of the Proposed Process

A major disadvantage of the process proposed in Section 5.1.1 requires an annual evaluation of
the need for a transfer in the upcoming year using data from the previous year (and potentially
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older data). Because in-year landings projections are not feasible with this timeline, this would
cause at least a two-year disconnect in the timing of the data used to evaluate the need for transfer
and the year in which the transfer would apply. This could result in a mismatch between the
recommended transfer amount and direction and the reality of the fishery conditions and needs for
the upcoming year.

The need for a transfer in any given year may be difficult to determine, due to several factors in
addition to the timing of the data availability described above. These fisheries (particularly summer
flounder and black sea bass) tend to fully or mostly utilize their allocation and sometimes
experience overages. Annual changes in management measures are sometimes needed (especially
in the recreational fisheries), and the effects of both past and expected future changes on expected
harvest must be considered when determining a transfer amount. It is also difficult to predict
changes in market factors that may influence whether the commercial fishery would utilize
additional quota or has quota to spare.

Past sector performance for these fisheries may not be very informative when it comes to
determining how often transfers will be needed. Because the recreational data currency has
recently changed, pre-revision MRIP performance relative to the RHLs is not likely to be useful
since the changes were not a simple linear scaling. In addition, any allocation changes
implemented through this action may reduce the need for transfers. For these reasons, predicting
the need for a transfer may be more straightforward in the future after additional years of evaluating
harvest against catch and landings limits set in the new MRIP currency, and after any allocation
changes implemented through this action have been in place for a few years. In this way, the ability
to use transfers may be a useful “tool in the toolbox” for future years, as opposed to an option that
is likely to be used in the more immediate future.

Looking solely at past trends in sector performance, transfer provisions may be most useful for the
scup fishery given that the commercial quota has not been fully utilized for several years, but
again, it is difficult to determine future transfer needs given the many uncertainties discussed here.

The MC recommendations for a transfer amount and direction would be based on an expected set
of landings limits which would not yet have been reviewed or adopted by the Council and Board
(Table 15). If these landings limits are modified by either the Council and Board or NMFS (e.g.,
if NMFS determines that a modification is necessary to account for a past year’s overage), the
MC’s transfer recommendation may no longer be appropriate and it could be difficult for the
Council and Board to adopt a modified transfer amount in time for the upcoming fishing year. The
intent is that any transfer would be implemented before January 1 of the relevant fishing year,
meaning that a mid-year quota change due to a transfer is not expected.

The conclusion about whether a transfer is needed could result in increased political discussion
and potentially increased tensions between sectors during the specifications setting or review
process.

As described in Section 5.1.1, recreational measures (typically determined in December) would
need to be set using the expected post-transfer RHL. While typically there are no changes to the
Council and Board’s adopted RHL during the implementation process, it is possible that NMFS
may change the RHL if circumstances require such modifications, such as if a recreational payback
for an ACL overage is required. In practice, this may not represent a problem, since recreational
measures are typically set based on the expected RHL. However, the use of transfers may further
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complicate this process if NMFS modifies or does not adopt the Council and Board
recommendation for transfer.

If the Council and Board determine that the ability to use transfers during specifications is not
desired, they could consider allowing for temporary transfers via FMP frameworks/addenda
instead. This could be specified through alternative set 3 (Section 6.0). Annual transfers though a
framework/addendum process would provide some additional flexibility in adapting to changing
sector needs but would not allow for as timely of a response as would be possible through the
specifications process.

5.2.2 Socioeconomic Impacts of Transfers

The impacts of transfers depend on the frequency of transfer, the amount transferred in each year,
the direction of transfer between sectors, and to what extent each sector has been or is expected to
achieve their limits. The impacts of a transfer are also dependent on the marginal economic value
of additional allowable landings for each sector (in terms of commercial and for-hire revenues and
revenues for associated commercial and recreational businesses), as well as the positive or negative
impacts on angler satisfaction that may arise from modifying or maintaining recreational measures.
As described below, many additional factors can influence how the commercial and recreational
fisheries may be impacted by a transfer, including market conditions, overall availability of the
species, availability of substitute species, and trends in effort driven by external factors.

Commercial to Recreational Transfers

If the recreational fishery receives a transfer, they would experience positive socioeconomic
impacts due to outcomes such as the potential for liberalized measures, the ability to maintain
status quo measures when a restriction may otherwise be needed, and/or a reduced risk of an RHL
or ACL overage that may impose negative consequences in a future year. These outcomes could
result in maintained or increased revenues for recreational businesses as well as improved or
maintained levels of angler satisfaction, compared to if no commercial to recreational transfer
occurred.

In this scenario, the commercial sector would give up quota that is not expected to be fully utilized.
In theory, if the decision to transfer is based on a pattern of underutilization in the commercial
sector, the economic impacts to the commercial sector from such a transfer would be neutral.
However, the commercial sector could experience a loss in revenue if the potential for
underutilization is incorrectly evaluated. This could be due to a disconnect in the data used to
evaluate the transfer and conditions in the relevant fishing year, possibly driven by changes in
market conditions or fishery participation and effort.

Impacts to the commercial fisheries are not likely to be felt equally across states given different
commercial quota management systems and differing quota utilizations by state. While coastwide
commercial landings can fall short of the total commercial quota, individual states vary
considerably in utilizing or underutilizing their individual quotas. A coastwide projected
underutilization could occur even if one or more states would be expected to fully utilize their
quota in the upcoming year. This could have negative economic impacts to the commercial
industries in states that regularly achieve their quotas.

Recreational to Commercial Transfers
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If the commercial fishery receives a transfer, they would experience positive socioeconomic
impacts in the year of the transfer due to increased potential revenues associated with higher
potential landings. In general, quota increases are expected to result in higher revenues, although
some of these benefits may be partially offset by decreases in price per pound that can be associated
with higher quotas. As described in Section 4.2, average ex-vessel price for each species tends to
decrease with increasing landings. This relationship depends on the magnitude of the change in
quota as well as other market factors in addition to total landings, so this relationship is difficult
to predict. The relationship is also stronger for summer flounder and scup compared to black sea
bass, so positive impacts of the commercial sector receiving a transfer are likely to be greater for
black sea bass.

In theory, if the decision to transfer is based on a pattern of underutilization by the recreational
sector, negative socioeconomic impacts to the recreational sector from such a transfer may not be
realized. However, this would limit the potential for liberalizing recreational management
measures. For these species, particularly for summer flounder and black sea bass, many
stakeholders are of the opinion that recreational measures are currently overly restrictive. Because
recreational harvest is more difficult to predict and control than commercial harvest, recreational
management measures are frequently adjusted in order to strike an appropriate balance between
conservation and angler satisfaction. Therefore, it may be less likely that a recreational to
commercial transfer would actually occur.

Impacts of Transfers in Either Direction

The impacts of transfers should be considered in combination with the short-term and long-term
impacts associated with commercial/recreational allocation modifications under alternative set 1.
However, it is difficult to do so quantitatively given the uncertainties about allocation changes as
well as the uncertainties in the frequency, amount, and direction of potential transfers. In general,
any annual transfers away from a sector can compound the negative impacts experienced due to a
reduction in that sector’s total allocation, or in the short term could partially offset the positive
impacts of an increase in allocation. Annual transfers to a sector can simultaneously create
additional positive impacts on top of the positive impacts of reallocation from the perspective of
the receiving sector, and also exacerbate negative impacts of a loss in allocation for the donating
sector.

The impacts of transfers would also be influenced by annual reductions or increases in the overall
ABC based on changes in projected stock biomass and the application of the Council’s risk policy.
The recipient of a transfer could have some negative socioeconomic impacts from ABC reductions
mitigated by receiving a transfer, while the transferring sector may experience exacerbated
negative economic impacts from ABC reductions. Conversely, if the ABC were increasing, this
could offset negative impacts to the transferring sector and provide additional benefits to the sector
receiving the transfer.

As described above, the impacts of transfers may differ by state or region. For the commercial
industry, the negative impacts associated with losing quota or the positive impacts associated with
receiving a transfer are influenced by the method of quota allocation for each species. For summer
flounder, the commercial quota allocation was revised as of January 1, 2021, and the state
allocations are now tied to the overall coastwide commercial quota amount. This means that a
transfer to or from the commercial quota could influence whether the coastwide commercial quota
is above or below the quota threshold for modified allocations, which is currently specified at 9.55
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million pounds. The Council and Commission approved modifications to the black sea bass state
commercial allocations such that the allocations will now partially account for biomass
distribution. These changes will take effect on January 1, 2022. The revised black sea bass
commercial state allocations are not dependent on the overall quota level; therefore, their impacts
will be independent from the impacts of sector transfers.

The impacts of transfers can also be impacted by the availability and management of substitute
species for a particular sector. High availability and access to recreational or commercial substitute
species would help mitigate negative impacts of a transfer away from a given sector, while lower
availability and access would compound these negative effects.

Availability of a target species in a given year can also affect the outcome of a transfer, in the sense
that availability influences catch rates and search costs associated with commercial and
recreational trips. In general, it has been more difficult to calibrate recreational measures to
constrain catch below the target level when availability for a species is high. This could drive
managers to adopt commercial-to-recreational transfers more frequently under high availability
conditions in order to avoid recreational overages.

5.2.3 Impacts of Transfer Cap Alternatives

Alternative set 2¢ (Section 5.1.2) contains options for setting a cap on the total amount of transfer
between sectors, as a percentage of the ABC.

Alternative 2¢-1 would specify that there is no transfer cap, meaning the Council and Board could
recommend any amount of the ABC be transferred between sectors during the annual
specifications process. This allows for maximum flexibility in changing the effective allocation in
each year; however, this is also associated with a higher likelihood of politically contentious
discussions during the annual specifications setting process and greater uncertainty about future
effective sector allocations. The Council and Board could effectively consider large temporary
reallocations on an annual basis. No transfer cap could also mean a very wide range of potential
transfer amounts to consider and analyze. This could lead to less predictability and more frequent
fluctuations in sector-specific landings limits from year to year, which could be amplified by
changes in overall catch limits resulting from fluctuating stock projections. This could partially
negate some of the positive impacts experienced by the sector receiving transfers, given that it
could mean their adjustments in the following year may be more severe than if a transfer did not
occur the prior year.

Alternatives 2c-2, 2¢-3, and 2c-4 provide options for transfer caps set at 5%, 10%, and 15% of the
ABC, respectively. This would provide less flexibility in adapting to circumstances where there
may be a surplus of allocation in one sector but a deficit in the other. However, a transfer cap also
limits consideration of larger allocation transfers through the specifications process and would
limit the politically contentious nature of this discussion and provide greater certainty in the
effective sector allocations. Transfer caps would limit the allocation changes that could occur from
year to year. Transfer caps would somewhat streamline the process of transfer consideration given
that it would limit the range of what could be considered. A lower transfer cap (alternative 2c-2)
would accomplish this more so than a larger cap (alternative 2c-4).

Under all alternatives, increased fluctuation in allocation from year to year could increase
instability and unpredictability in landings limits, which could partially negate the positive impacts

42



from a transfer even if a cap is in place, although transfer caps under alternatives 2c-2 through 2c-
4 would lower the likelihood or severity of this, particularly if the cap is lower.

Under all transfer alternatives, if larger and/or more frequent transfers are adopted, this may
indicate that the allocation is not properly specified in the FMP and consideration should be given
to modifications to the allocation percentages.

Table 17 shows 5%, 10%, and 15% transfer caps in millions of pounds under the 2017-2023 high
and low ABCs for each species. This is meant to provide an example of the amounts that could
have been transferred between sectors under recent high and low ABCs. This does not represent a
theoretical minimum or maximum amount of quota transfer in pounds, given that the transfer cap
alternatives are specified as a percent of the ABC and will vary as ABCs change.

Between 2017-2023, alternative 2c-2 (5% cap) would have resulted in a cap between 0.45 and 1.96
million pounds depending on the species and year. Alternative 2¢-3 (10% cap) would have resulted
in a cap between 0.89 and 3.91 million pounds depending on the species and year. Alternative 2c-
4 (15% cap) would have resulted in a cap between 1.34 and 5.87 million pounds depending on the
species and year. Over this time period, scup would have had the highest average transfer cap
given the highest average ABC, followed by summer flounder and then black sea bass.

Table 17: Example transfer caps under alternatives 2¢-2 through 2c-4 for the 2017-2023
high and low ABCs for each species, in millions of pounds. Note that these are only
examples using recent ABCs and do not represent a theoretical maximum or minimum
transfer amount in pounds.

Summer Scu Black Sea
Flounder p Bass
ABC for comparison |-2017-2023 Low ABC 11.30 28.40 8.94
P 2017-2023 High ABC 33.12 39.14 18.86
2017-2023 Low Transfer Cap 0.57 1.42 0.45
9. 50
2¢-2: 5% of ABC 2017-2023 High Transfer Cap 1.66 1.96 0.94
2017-2023 Low Transfer Cap 1.13 2.84 0.89
. )
2¢-3:10% of ABC 17153023 High Transfer Cap 331 391 1.89
2017-2023 Low Transfer Cap 1.70 4.26 1.34
A )
2¢-4: 15% of ABC 174152023 High Transfer Cap 4.97 5.87 2.83

6.0 FRAMEWORK/ADDENDUM PROVISION ALTERNATIVES
AND IMPACTS

6.1 Framework/Addendum Provision Alternatives

The alternatives in Table 18 consider whether the Council and Board should have the ability to
make future changes related to certain issues considered through this amendment through a
framework action (under the Council's FMP) and/or an addendum (for the Commission's FMP).
Frameworks/addenda are modifications to the FMPs that are typically (though not always) more
efficient than a full amendment. While amendments may take several years to complete and may
be more complex, frameworks/addenda can usually be completed in 5-8 months. Both types of
management actions include multiple opportunities for public input; however, scoping and public
hearings are required for amendments, but are optional for frameworks/addenda. Frameworks/
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addenda can only modify existing measures and/or those that have been previously considered in
an FMP amendment.

The framework/addenda provisions would apply to commercial/recreational allocation changes
(alternative set 1) and quota transfer provisions between the commercial and recreational sectors
(alternative set 2). The ability to revise commercial/ recreational allocations through a framework
or addendum could make future allocation changes simpler and less time consuming. The Council
adopted an allocation review policy in 2019,!! where each relevant allocation will be reviewed at
least every 10 years; however, the Council may choose to conduct reviews more frequently based
on substantial public interest or other factors (including changes in ecological, social, and
economic conditions). Framework/addendum provisions are also considered for transfers of quota
between sectors, as this may allow for a more efficient management response to changes in the
needs of the commercial and recreational fisheries for these species than if these changes needed
to be considered through an FMP amendment, as is currently the case.

Allowing such changes through a framework/addendum does not require or guarantee that this
mechanism can be used for future changes. The Council and Board can always choose to initiate
an amendment rather than a framework/addendum if more thorough evaluation or additional public
comment opportunities are desired. In addition, if the specific changes under consideration are
especially controversial or represent a significant departure from previously considered measures,
an amendment may be required, even if the type of change is identified in the FMP as a change
that can be made through a framework/addendum.

Table 18: Framework/addendum provision alternatives.
Framework/addendum provision alternatives

3a: No action/status quo (no changes to framework/addendum provisions; changes to
commercial/recreational allocations must be made through an amendment)

3b: Allow changes to commercial/recreational allocations, annual quota transfers, and other
measures included in this amendment to be made through framework actions/addenda

6.2  Impacts of Framework/Addendum Provision Alternatives

The impacts of alternatives 3a and 3b are briefly described below. These alternatives are primarily
procedural in nature. The purpose of modifying the list of “frameworkable items” in the FMP is to
demonstrate that the concepts included on the list have previously been considered in an
amendment (i.e., they are not novel).

Alternative 3a would make no changes to the current list of framework provisions in the Council's
FMP and no changes to the current list of measures subject to change under adaptive management
in the Commission’s FMP. Any future proposed modifications to the commercial/recreational
allocations or proposed allocation transfer systems would likely require a full FMP amendment.
The timeline and complexity of such an amendment would depend on the nature of the specific
options considered.

Alternative 3b would allow changes to commercial/recreational allocations and sector allocation
transfer provisions to be implemented through a framework action (for the Council) and/or an FMP
addendum (for the Commission). This alternative is intended to simplify and improve the

11 https://www.mafme.org/ss/MAFMC-Fishery-Allocation-Review-Policy 2019-08.pdf
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efficiency of future actions to the extent possible and would not have any direct impacts on the
environment or human communities as it is primarily procedural in nature. As previously stated,
under alternative 3b, the Council and Board could still decide it is more appropriate to use an
amendment if significant changes are proposed. The impacts of any specific changes to the
commercial/ recreational allocations or transfers between the sectors considered through a future
framework/ addendum would be analyzed through a separate process with associated public
comment opportunities and a full description of expected impacts.

7.0 APPENDICES
APPENDIX A: Catch vs. Landings-Based Allocations

This appendix provides additional clarification on the differences between catch and landings-
based allocations. These allocations are used to derive a set of required annual catch and landings
limits for both sectors, including commercial and recreational annual catch limits and annual catch
targets (ACLs and ACTs'2, which both account for landings and dead discards), and landings limits
(commercial quota and RHL, both of which only account for landings). The same types of catch
and landings limits are all required under both catch and landings-based allocations. These limits
are calculated through the annual specifications process. The commercial/recreational allocations
are not used in other parts of the management process; they are only used in the specifications
process to derive the sector-specific catch and landings limits.

In both cases, all catch and landings limits are derived from the overall ABC, which applies to all
dead catch and is set based on the best scientific information available. The main difference
between catch and landings-based allocations is the step in the process at which the
commercial/recreational allocation is applied and how dead discards are factored into the
calculations.

A catch-based allocation allocates the total ABC (which accounts for both landings and dead
discards) between the two sectors as commercial and recreational ACLs, based on the allocation
percentages defined in the FMP (catch-based step 1 in the figures below). Dead discards are then
estimated for each sector and subtracted from the sector ACLs to derive the annual sector landings
limits (commercial quota and RHL).

A landings-based allocation applies the allocation percentage defined in the FMP to only the
portion of the ABC that is expected to be landed (landings-based steps 1 and 2 in the figures
below). This requires first calculating the amount of expected dead discards from both sectors
combined and subtracting that from the ABC (landings-based step 1), so that the allocation
percentage can be applied to the total allowable landings (landings-based step 2). Dead discards
are still projected for each sector and incorporated into the ACLs under a landings-based
allocation, but the process is more complex due to the need to separate out total landings first to
apply the allocation. This process evolved because management of summer flounder and black sea
bass was previously based on landings limits only and did not consider dead discards. When dead
discards were first incorporated into management, the allocation percentages continued to be

12 ACTs are set equal to or lower than the ACLs to account for management uncertainty. For these species, ACTs have
typically been set equal to the ACLs in recent years.
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applied to landings only and it was determined that other methods were needed to split expected
dead discards by sector.

As described in more detail below, in both cases, sector-specific dead discards are generally
estimated based on recent trends in the fisheries. Therefore, under a landings-based allocation,
recent trends in dead discards in one sector have more of an impact on the catch and landings
limits in the other sector. Under a catch-based allocation, the calculations of sector-specific
catch and landings limits are more separate and recent trends in landings and dead discards
in one sector have a lesser impact on the limits in the other sector. This can have important
implications due to sector-specific differences in factors such as how landings and discards are
estimated, the factors influencing discards (e.g., regulations, market demand, catch and release
practices), and discard mortality rates.

Under both allocation approaches, the commercial/recreational allocation percentages are fixed
(until modified through an FMP action) and do not vary based on recent trends in the fisheries.
They would be defined based on one of the alternatives listed in Section 4.0 of this document.

More details, including a description of the subsequent steps to arrive at the commercial quota and
RHL are included below. Examples of the implications of each approach are included at the end
of this section.

Projected Discards Under Both Allocation Approaches

For scup and summer flounder, the total amount of the ABC expected to come from dead discards
can be projected using the stock assessment model. These projections account for variations in the
size of different year classes (i.e., the fish spawned in a given year) and catch at age information
from the commercial and recreational sectors. The current stock assessment model for black sea
bass does not allow for these projections, so alternative methods such as recent year average
proportions need to be used.

Regardless of the allocation approach, the methodology for calculating sector-specific dead
discards (as opposed to total dead discards) is not defined in the FMP and can vary based on annual
considerations. The Monitoring Committee provides advice on this decision.

Under both approaches, only dead discards are factored into the allocation percentages and the
catch and landings limits calculations. Discarded fish which are presumed to survive do not factor
into these calculations.
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Catch-based Allocation Process

The allocation percentages under consideration are listed in Section 4.1. Those allocation
percentages are then used in the specifications process as described below.

Catch-based Step 1. The ABC is divided into commercial and recreational ACLs based on the
allocation percentages defined in the FMP.

Allocation defines
this split

ir i
Com. ACL 1 Rec. ACL

L_______ D

Catch-based Step 2. Commercial and recreational ACTs are set less than or equal to their
respective ACLs to account for management uncertainty. The appropriate deduction for
management uncertainty (if any) is not pre-defined and is based on annual considerations,
including the advice of the Monitoring Committee.

r--- LB 0 1 ]

I Com.ACL Il Rec.ACL |

'---- 8§ ] - - ol

Com. ACT Rec. ACT

Catch-based Step 3. Expected dead discards are calculated for each sector to derive the
commercial quota and RHL from the sector-specific ACTs.

Total projected discards

——— ———
I Com. ACL I Ra:A(LI
l---- N - N N . ---J

Rec. ACT
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Catch-based Step 4. Commercial quotas and RHLs are determined by subtracting the sector-
specific dead discards (see catch-based step 3) from the sector-specific ACTs.

ABC Total projected discards
LCom. ACL_H Rec. ACL
---I--- ----l----‘ Com. disc. Rec. disc.

Com. ACT Rec. ACT !

Com. Quota RHL

Landings-Based Allocation Process

Landings-based Step 1. The ABC is first divided into the amount expected to come from
landings (total projected landings) and the amount expected to come from dead discards (total
projected dead discards). The methodology for this calculation is not defined in the FMP and can
vary based on annual considerations. The Monitoring Committee provides advice on this
decision.

As previously stated, for scup and summer flounder, these calculations can be informed by stock
assessment projections. The current black sea bass stock assessment does not model landings and
dead discards separately; therefore, calculations of total projected landings and dead discards for
black sea bass cannot be informed by stock assessment projections. Instead, other methods, such
as those based on recent year average proportions, must be used.

ABC

4 A

Total projected landings Total projected discards
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Landings-based Step 2. The total projected landings are allocated to the commercial and
recreational sectors based on the allocation percentages defined in the FMP.

ABC

4 &

Total projected landings Total projected discards

————m---q

: Com. land. H Rec. land. :

Allocation defines this split

Landings-based Step 3. The total projected dead discards are split into projected commercial dead
discards and projected recreational dead discards. The methodology for calculating sector-specific
dead discards is not defined in the FMP and can vary based on annual considerations. The
Monitoring Committee provides advice on this decision.

ABC
Total projected landings Total projected discards
_____m.___, - \
| Com.land. !} Rec.land. ! | Com. disc. || Rec. disc.

Landings-based Step 4. Commercial and recreational ACLs are calculated by adding the landings
amount allocated to each sector and the sector-specific projected dead discards (see Steps 2 and 3
above).

ABC

'l »

Total projected landings Total projected discards

----m___.. /—\d

| Com.land. !| Rec. land. ! | Com. disc. || Rec. disc.

Com. ACL Rec. ACL
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Landings-based Step 5. Commercial and recreational ACTs are set less than or equal to their
respective ACLs to account for management uncertainty. The appropriate deduction for
management uncertainty (if any) is not pre-defined and is based on annual considerations,
including the advice of the Monitoring Committee.

ABC

P A

Total projected landings Total projected discards

----m___, /—\a

i Com.land. !| Rec.land. ! | Com. disc. || Rec. disc.
Com. ACL Rec. ACL
: 2
Com. ACT Rec. ACT

Landings-based Step 6. Commercial quotas and RHLs are determined by subtracting sector-
specific discards from the sector-specific ACTs.

ABC

4 Iy

Total projected landings Total projected discards

.--------..A.---.. _

: Com. land. H Rec. land. : | Com. disc. || Rec. disc.

] L

i

Com.ACL | / | Rec.ACL i
1

x / 2 |

Com. ACT |/ Rec. ACT !

¥ ¥ :

Com. Quota RHL p----- !

Implications of Catch vs. Landings-Based Allocation Approaches

One of the major differences between catch-based and landings-based allocations is at which step
in the process the commercial/recreational allocation is applied to derive catch and landings limits.
Under a catch-based allocation, the commercial/recreational allocation is applied in the first step
of the process after the ABC is determined. Under a landings-based allocation, decisions about the
total amount of expected landings and dead discards must be made before the commercial/
recreational allocation is applied. The commercial/recreational allocation is then applied to the
total amount of expected landings (Figure 7).
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Landings-Based Allocation Catch-Based Allocation
Step 1
ABC ABC Allocation defines
i N l'——"“("llh"——" this split
Total projected landings Total projected discards L(Zom. ACL 11 Rec. ACL =
——— — —— - o o o o e e o
Step 2
ABC ABC
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Total projected landings Total projected discards I Com. ACL 1 Rec. ACL !
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r---@---. I iy
i Com. land. ILRec. land. : Com. ACT Rec. ACT
Allocation defines this split

Figure 7: Comparison of first two steps of calculating commercial and recreational catch
and landings limits under catch and landings-based allocations.

The method for determining total expected landings and dead discards under a landings-based
approach is not specified in the FMP and can vary based on annual considerations. In practice, this
typically involves consideration of stock assessment projections and/or recent trends in landings
and dead discards, depending on the species. In this way, considerations of recent trends in the
stock and discard trends in either the commercial or recreational fishery impacts both sector’s catch
and landings limit under a landings-based allocation to a greater extent than under a catch-based
allocation.

Under a catch-based allocation, the total ABC is always allocated among the commercial and
recreational sectors in the same way (i.e., based on the allocation percentages defined in the FMP)
regardless of recent trends in year classes or landings and dead discards in each sector. Put another
way, under a catch-based allocation, changes in landings and dead discards in one sector do not
influence the other sector’s ACL as the entire ABC is always split among the sectors based on the
allocation defined in the FMP, regardless of recent trends in landings and discards by sector. In
theory, this can allow each sector to see the benefits of a reduction in their own dead discards to a
greater extent than under a landings-based allocation. Under a catch-based allocation, a reduction
in dead discards in one sector can result in an increase in that sector’s landings limit in a future
year. This was part of the rationale for implementing the current catch-based allocation for scup
as it was expected to incentivize a reduction in commercial dead discards, which were of concern
during development of Amendment 8. Under a landings-based allocation, changes in landings and
dead discards in one sector can influence the catch and landings limits in both sectors; therefore,
the benefits of a reduction in dead discards (or the negative impacts of an increase in dead discards)
in one sector can also be felt by the other sector.

Although catch- and landings-based allocations may create different incentives for reducing dead
discards in each sector, in reality, this may be a long-term impact. With the exception of the no
action alternatives, all the allocation alternatives under consideration through this amendment are
based on historical patterns in the fisheries considering the best available recreational and
commercial data, either using the original base years or considering data through 2018 or 2019,
depending on the alternative (Section 4.1). Therefore, the catch or landings-based allocations under
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many of the alternatives may not create an immediate notable incentive for change compared to
recent operating conditions. Selection of catch versus landings-based allocations does have an
immediate effect on each sector’s landings limit. Appendix C presents a methodology for
projecting landings limits under the catch- and landings-based allocation alternatives, and Section

4.2 compares recent trends in landings data to the projected landings limits under each allocation
alternative.
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APPENDIX B: Supplemental Information on Basis for Allocation Alternatives

This appendix describes the rationale behind each of the commercial/recreational allocation
percentage alternatives listed in alternative sets 1a-1c (Table 19). Alternatives under approaches
A through G were initially developed by the Fishery Management Action Team (FMAT) and
approved by the Council and Board for inclusion in this amendment, while alternatives under
approaches H and I were proposed by a group of Council and Board members and adopted for
inclusion in this document in August 2021.

Table 19. Alternatives considered through this amendment for commercial/recreational
allocation percentages (i.e., alternative sets 1a — summer flounder, 1b - scup, and 1c — black
sea bass) grouped according to the approach used to derive the alternatives.

Approach | Description Associated Alternatives

A No action/status quo la-4, 1b-1, 1c-4

Same base years as current allocations *
B (varies by species) but with new data 1a-5, 16-2, 1b-5%, le-5
C 2004-2018 base years la-1, la-6*, 1b-6, 1¢c-2

%k 6% 2k S -

D | 2009-2018 base years }2; la-6%, 1b-3%, 16-5% 1e-3,
E 2014-2018 base years la-3, la-7, 1b-5%*, 1c-7*

Approximate status quo harvest per sector
F compared to 2017/2018 (summer flounder) | 1a-2*, 1b-4, 1b-7, 1c-1, 1c-6*

or 2018/2019 (scup, black sea bass)

Average of other approaches approved by « % %
G Council/Board in June 2020 1a-2%, 1b-3%, 1c-6

Averag.e 2004.-2018 catch or landings Fluke-1 and -2, Scup-1 and -2, BSB-
H proportions with RHL overage years

I and -2

excluded

50/50 weighting qf the historical base years Fluke-3 and -4, Scup-3, and -4,
I and 2004-2018 with RHL overage years

BSB-3 and -4
excluded

*indicates an alternative supported by multiple approaches.

Approach A (no action/status quo)

The no action/status quo alternatives consider the consequences of taking no action and retaining
the current commercial/recreational allocations. It is required that all Council and Commission
amendments consider no action/status quo alternatives.

Approach B (same base years as current allocations but with new data)

This approach would use updated recreational and commercial data from the same base years as
the current allocations to inform new allocation percentages. This is the basis (or, depending on
the alternative, part of the basis) for alternatives 1a-5, 1b-2, 1b-5, and 1c-5.

Both catch and landings-based alternatives using this approach are considered for scup
(alternatives 1b-2 and 1b-5, respectively). However, for summer flounder and black sea bass, only
landings-based alternatives using this approach are considered (alternative la-5 for summer
flounder and 1c-5 for black sea bass). This is because dead discard estimates in weight are not
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available for all the current base years for summer flounder (i.e., 1980-1989) and black sea bass
(i.e., 1983-1992). Estimates of landings and dead discards in weight in both sectors are available
for all the current base years for scup (i.e., 1988-1992).

MRIP does not provide estimates of recreational catch or harvest prior to 1981; therefore, the full
1980-1989 base years for summer flounder cannot be re-calculated for the recreational fishery.
Instead, alternative 1a-5 uses 1981-1989 as the base years.

The rationale behind the selection of the current base years for each species is not explicitly defined
in the FMP amendments that first implemented the commercial/recreational allocations. The
current base years for scup and black sea bass are all years prior to Council and Commission
management. For summer flounder, the Commission FMP was adopted in 1982 but contained
mostly management guidelines rather than required provisions. The joint Council and Commission
FMP was adopted in 1988, toward the end of the 1980-1989 base year period used to develop
allocations. The management program for summer flounder was quite limited until Amendment 2
was implemented in 1993. The current base years for each species were likely chosen based on a
desire to use as long of a pre-management time period as possible considering the limitations of
the relevant data sets.

The approach of revising the commercial/recreational allocations using the same base years and
new data allows for consideration of fishery characteristics in years prior to influence by the
commercial/recreational allocations, while also using what is currently the best scientific
information available to understand the fisheries in those base years.

Approach C (2004-2018 base years), approach D (2009-2018 base years), and approach E
(2014-2018 base years)

Under approaches C, D, and E, the commercial/recreational allocation for each species would be
based on the proportion of catch or landings from each sector during the most recent 15, 10, or 5
years through 2018, respectively. Final 2019 data from both sectors were not available during
initial development of these alternatives; therefore, this amendment only considers catch and
landings data through 2018.

The fisheries have changed notably since the commercial/recreational allocations were first
implemented in 1993 for summer flounder, 1997 for scup, and 1998 for black sea bass. Most
notably, all three species were under rebuilding programs when these allocations were first
implemented. According to the most recent stock assessment information, none of the three species
are currently overfished or experiencing overfishing. Black sea bass and scup biomass levels are
particularly high, at 237% and 198% of the target levels in 2018, respectively. Summer flounder
biomass was at 78% of the target level in 2017.'3

Other characteristics of the fisheries have also changed. Limited access programs for the
commercial fisheries were implemented after the initial allocation base years. Possession limits
and required minimum fish sizes in both sectors were implemented and have constrained both
commercial and recreational harvest. Reporting and monitoring systems and requirements in both

13 Stock assessment reports for these species can be found at: https://www.fisheries.noaa.gov/resource/publication-
database/northeast-stock-assessment-documents-search-tool.
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sectors have improved. Socioeconomic conditions such as demand for seafood and the
demographics and number of both commercial and recreational fishermen have also shifted.

For these reasons, this amendment will consider allocation percentages based on more recent
trends in the fisheries compared to the initial base years. The FMAT, Council, and Board agreed
that the most recent 15, 10, and 5 years (through 2018) are reasonable time periods to consider.

During these time periods, the fisheries were theoretically constrained by the current allocations.
However, the commercial fisheries were generally held closer to their allocations than the
recreational fisheries, even when measuring recreational harvest with the pre-calibration MRIP
data available prior to 2018. Due to the nature of these fisheries, the commercial fisheries have
been much more comprehensively monitored in a more timely manner than recreational fisheries
during these time periods. All federally permitted commercial fishermen are required to sell their
catch to federally permitted dealers, and those dealers must submit landings reports on a weekly
basis. If commercial fisheries are projected to land their full quota prior to the end of the year or
quota period, they can be shut down. The commercial fisheries have rarely exceeded their quotas
by notable amounts over the past 15 years due to close monitoring and reporting.

Recreational harvest is monitored through a combination of voluntary responses to MRIP surveys
and VTR data from federally permitted for-hire vessels. Preliminary MRIP data are provided in
two month “wave” increments and are not released until approximately two months after the end
of the wave. Final recreational data are generally not available until the spring of the following
year. Due to the delay in data availability, in-season closures are not used for these recreational
fisheries. Recreational fisheries are primarily managed with a combination of possession limits,
minimum fish sizes, and open/closed seasons that are projected to constrain harvest to a certain
level. However, recreational harvest is influenced by a number of external factors, and the level of
harvest associated with a specific combination of possession limits, minimum fish sizes, and
open/closed seasons can be difficult to accurately predict. Compared to commercial effort,
recreational effort is more challenging to manage, especially considering the recreational sector is
an open access fishery. For these reasons, recreational harvest is not as tightly controlled and
monitored as commercial landings.

In summary, there are tradeoffs associated with allocations based on recent fishery performance.
These allocations could better reflect the current needs of the fisheries and be more responsive to
changes in the fisheries and stocks compared to allocations using the initial base years. However,
these alternatives would reallocate based on time periods when the recreational fishery was
effectively less constrained to their limits than the commercial fishery. The implications may be
different for each of the three species, and the issues should be carefully considered. From 2004-
2018, scup tended to have more consistent quota and RHL underages in both sectors than summer
flounder and black sea bass, and black sea bass had much more consistent RHL overages than the
other two species (in all cases considering the pre-calibration MRIP data available prior to 2018).

Approach F: Approximate status quo harvest per sector compared to 2017/2018 (summer
flounder) or 2018/2019 (scup, black sea bass)

Rationale

The intent behind this approach is to modify the percentage allocations to allow for roughly status
quo landings in both sectors under the 2020-2021 ABCs for all three species compared to year(s)
prior to the recent catch limit revisions based on the most recent stock assessments. This approach
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was developed prior to the August 2020 Council and Board meeting when both groups agreed to
revise the 2021 ABCs for all three species; therefore, this approach considers the previously
implemented 2021 ABCs. Compared to the previously implemented 2021 ABCs, the revisions
approved by the Council and Board in August 2020 represent an increase of 8% for summer
flounder, 13% for scup, and 9% for black sea bass.

The most recent stock assessments for all three species incorporated the revised MRIP data as well
as updated commercial fishery data and fishery-independent data through 2017 for summer
flounder and 2018 for scup and black sea bass. Catch and landings limits based on these
assessments were implemented in 2019-2021 for summer flounder and 2020-2021 for scup and
black sea bass. Identical catch and landings limits across each year were implemented for summer
flounder and black sea bass. For scup, the catch and landings limits varied across 2020-2021.

For summer flounder, these changes resulted in a 49% increase in the commercial quota and RHL
in 2019 compared to 2018. Despite the increase in the RHL, recreational management measures
could not be liberalized because the revised MRIP data showed that the recreational fishery was
already harvesting close to the increased RHL. The increased commercial quota allowed for an
increase in commercial landings.

For black sea bass, these changes resulted in a 59% increase in the commercial quota and RHL for
2020 compared to 2019. Status quo recreational measures for black sea bass were expected to
result in an overage of the increased 2020 RHL; however, the Council, Board, and NMFS agreed
to maintain status quo recreational management measures for 2020 to allow more time to consider
how to best modify recreational management in light of the new MRIP data. Commercial landings
appear to have increased in response to the increase in the quota; however, they are not likely to
increase by the full 59% due to the impacts of the COVID-19 pandemic on market demand.

For scup, these changes resulted in a decrease in the commercial quota (-7%) and RHL (-12%) in
2020 compared to 2019. Status quo recreational measures for scup in 2020 were maintained based
on similar justifications described above for black sea bass as well as the expectation that the
commercial fishery would continue to under-harvest their quota due to market reasons.

Given these circumstances, an attempt was made to calculate revised commercial/recreational
allocations for all three species such that harvest in each sector could remain similar to pre-2019
levels for summer flounder and pre-2020 levels for scup and black sea bass (i.e., the years prior to
implementation of the most recent stock assessments for all three species), at least on a short-term
basis under the current ABCs. This would require lower commercial quotas than those currently
implemented for all three species. However, the Council and Board agreed that this approach
warrants further consideration given that the commercial quotas for summer flounder and black
sea bass increased by 49% and 59% respectively as a result of the most recent stock assessments,
the commercial scup quota has been under-harvested for over 10 years. The recreational black sea
bass and scup fisheries are facing the potential for severe restrictions based on a comparison of the
revised MRIP data in recent years to the current RHLs under the existing allocations.

Defining status quo for each species and sector

Due to unique circumstances in each fishery, the status quo harvest target under this approach was
not defined the same way across all species and sectors. Recreational harvest can vary notably
from year to year, even under similar management measures. For this reason, recreational status
quo for all three species was defined as average recreational harvest in pounds during the two years

56



prior to the most recent catch limit revisions (i.e., 2017-2018 for summer flounder and 2018-2019
for scup and black sea bass). Commercial scup landings are also variable and have been below the
quota since 2007 for market reasons. Therefore, status quo for the commercial scup fishery was
also defined as a recent two-year average of harvest (2018-2019). For summer flounder and black
sea bass, commercial status quo was defined as landings in the last year prior to revisions based
on the most recent assessments (i.e., 2018 for summer flounder and 2019 for black sea bass). This
reflects the fact that commercial summer flounder and black sea bass landings are generally close
to the quotas.

Status quo levels of discards for each species and sector were defined using the same years
described above for landings. At the time that this approach was developed, discard estimates in
weight for 2019 were not available for either sector; therefore, it was assumed that 2019 discards
would be equal to the 2016-2018 average for all species and sectors. Because the Council and
Board approved specific allocation alternatives in August 2020, this analysis was not updated with
the 2019 discard data that has since become available.

Methodology for calculating allocations

This approach considers the 2020 - 2021 ABCs (or, in the case of scup, the average of the 2020
and 2021 ABCs). Because this approach would modify the commercial/recreational allocation
percentages, expected harvest and discards in each sector could not be calculated with the same
methods used for setting the 2020-2021 specifications. Instead, initial values for expected dead
discards by sector were calculated by dividing the 2020-2021 ABCs into expected total (i.e., both
sectors combined) landings and total dead discards based on the average proportion of total
landings and dead discards during 2017-2019 (see note above about 2019 discards). The expected
total amount of dead discards was then divided into commercial and recreational discards based
on the average contribution of each sector to total dead discards during 2017-2019. Initial expected
harvest was defined as the status quo level of landings in each sector described above. These were
the target commercial quotas and RHLs. As described below, these initial values for both harvest
and dead discards were modified during subsequent steps of the analysis.

For summer flounder, total expected catch was 18% below the 2020-2021 ABC. This surplus
allowable catch was split evenly among the two sectors. The resulting catch and landings limits,
including expected dead discards in each sector, were modified to account for this surplus. For
scup, total expected catch was 9% above the 2020-2021 average ABC. For black sea bass, total
expected catch was 2% above the 2020-2021 ABC. For both scup and black sea bass, the catch
reduction necessary to prevent an ABC overage was evenly split between the two sectors. Thus,
true status quo was not be maintained for any of the three species under this example. For summer
flounder, both sectors were able to slightly liberalize compared to the definition of status quo
described above. For scup and black sea bass, both sectors had to be slightly restricted. The
resulting catch and landings limits were then used to define the allocation percentages in Table 20.
These are the allocation percentages for consideration under this approach.
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Table 20. Allocations aiming to allow approximately status quo landings in each sector
under the 2020-2021 ABCs compared to recent years prior to catch limit revisions based on
the most recent stock assessments.

Catch-based Landings-based
Sector Summer Scup Black sea Summer Scup Black sea
flounder bass flounder bass
Commercial 43% 59% 32% 43% 50% 29%
Recreational 57% 41% 68% 57% 50% 71%

Approach G (average of other approaches approved by Council/Board in June 2020)

The FMAT developed several allocation alternatives during May and June 2020. Many of these
approaches resulted in very similar allocation percentages. The Council and Board refined the list
of alternatives under consideration in June 2020 and agreed that it would be appropriate to consider
an option for each species that averages the other alternatives in recognition of the similarities in
outcomes across many alternatives.

Although this approach does not have a quantitative basis that is distinct from the other
alternatives, the FMAT agreed that this is appropriate. They also emphasized that there is not
necessarily a clear, objective scientific basis for a single best way to approach these allocations,
and that the final decision will be a policy and judgement call between a number of defensible
options.

Approach H: Average 2004-2018 Catch or Landings Proportions with RHL Overage Years
Excluded

The following approach was submitted by a group of four Council/Board members and approved
for inclusion in this document in August 2021.!* Language below is taken from their proposal.

Recent base years options (the last 5, 10, and/or 15 years through 2018) incorporating the
recalibrated MRIP data were included in the draft amendment for all three species in landings and
catch. However, as highlighted in the public comment, these options did not recognize the
fundamental difference between the quota-managed commercial fisheries and target-managed
recreational fisheries, in that only one sector may harvest significantly in excess of its limit which
can result in a fairness and equity issue for reallocation based on these data. The objective of this
proposal is thus to provide an allocation alternative for each species based on recent years fishery
performance that does not reward the recreational fishery for overages of their annual harvest target
when the commercial fishery was not allowed to have similar overages of their annual harvest
quota from which to benefit.

This approach would remove the years from the time series in which the uncalibrated MRIP
coastwide harvest estimate exceeded the RHL.!® The 15-year time series (2004—2018) was selected
in order to have sufficient years remaining in the calculations (10 years for summer flounder and
scup, and seven years for black sea bass; the 10- and 5-year time series result in only two and one

14 https://www.mafmc.org/s/Tab07 SFSBSB-Allocation-Amd_2021-08.pdf

131t is not appropriate to use the calibrated MRIP coastwide harvest estimates for this comparison because the RHLs
were based on stock assessments utilizing the uncalibrated MRIP estimates. It also would not be appropriate to cap an
exceeding year’s harvest at the RHL given the intent to transition to the use of calibrated MRIP data. Hence the
approach to remove the year’s data from the calculation entirely.
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years left in the calculation for black sea bass). This method was applied to both the catch data and
landings data (Table 21).

The effect of removing the RHL overage years on the allocations is minor for summer flounder
and scup, and more pronounced for black sea bass. For summer flounder, the catch and landings
based allocations for 2004-2018 are changed by 1-2 percentage points in favor of the commercial
fishery by removing the RHL overage years; for scup, it is 2—3 percentage points in favor of the
commercial fishery; and for black sea bass, it is 8—10 percentage points in favor of the commercial
fishery.

The catch-based and landings-based options for all three species are within the range of the existing
alternatives based on the example commercial quotas and RHLs depicted in the draft amendment.
The allocation shares are also within the range of existing alternatives for the scup catch-based
option and the summer flounder and black sea bass landings-based options.

Table 21: Allocation options using 2004—2018 average proportions of catch or harvest with
RHL overage years excluded.

Allocation Example quota or RHL (mil Ib)

Com. ‘ Rec. Com. Quota ‘ RHL
Landings-based

Alternative Label and Basis

Fluke-1: Average 2004-2018 landings
proportions, excluding years with RHL overages 47% 53% 8.75 9.87
(i.e., 2006-2008, 2014 and 2016)

Scup-1: Average 2004-2018 landings
proportions, excluding years with RHL overages 59% 41% 17.43 12.11
(i.e., 2004 and 2007-2010)

BSB-1: Average 2004-2018 landings
proportions, excluding years with RHL overages 37% 63% 4.23 7.20
(i.e., 2009-2010, 2012-2016, and 2018)

Catch-based

Fluke-2: Average 2004-2018 catch proportions,
excluding years with RHL overages (i.e., 2006- 45% 55% 9.01 10.02
2008, 2014 and 2016)

Scup-2: Average 2004-2018 catch proportions,

excluding years with RHL overages (i.e., 2004 62% 38% 16.17 12.04
and 2007-2010)

BSB-2: Average 2004-2018 landings
proportions, excluding years with RHL overages 36% 64% 3.63 7.68
(i.e., 2009-2010, 2012-2016, and 2018)

Approach I: 50/50 Weighting of the Historical Base Years and Recent Base Years with RHL
Overage Years Excluded

The following approach was submitted by a group of four Council/Board members and approved
for inclusion in this document in August 2021.'° Language below is taken from their proposal.

16 hitps://www.mafimc.org/s/Tab07_SFSBSB-Allocation-Amd_2021-08.pdf
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As described in the proposal for the new alternatives, the draft amendment included allocation
options based on historical base years (which were largely favored by commercial interests during
public comment) and options based on recent base years (which were largely favored by
recreational interests during public comment). The objective of this proposal is to add a weighted
approach that balances commercial and recreational stakeholder interests in an allocation method
that acknowledges both the historical fisheries’ dependence and the recent fisheries’ performance
in a manner that is fair and equitable and uses the recalibrated MRIP data as the best available
science. Specifically, the approach gives equal weighting to the historical base years (or reasonably
proxy thereof, see below) and the last 15 years excluding those in which the recreational harvest
limit was exceeded (as described above), through averaging their resulting allocations.

In order to present this option in both a landings and catch basis, we needed to address that the
draft amendment did not include catch-based historic base years allocations for summer flounder
and black sea bass due to missing discard information during the species’ historic base years. To
do so, we adopted the Council staff’s April 2021 recommendation for summer flounder as an
approach to provide a reasonable proxy of catch-based historical base years allocations using the
best available data for both summer flounder and black sea bass. That recommendation for summer
flounder applied the landings- based historic base years allocation percentages (la-5: 55%
com/45% rec) as a catch-based allocation “to allow for a continued use of the existing base years
with a transition to a catch-based allocation approach.” For black sea bass, this meant likewise
applying the landings-based historical base years allocation percentages (1c-5: 45% com/55% rec)
as a catch-based allocation. In support of these being “reasonable proxies” for historical catch-
based allocations, we note how the landings-based and catch- based allocation percentages for
summer flounder and black sea bass for a particular time series within the draft amendment are
generally within a percentage point or two of one another (e.g., the summer flounder 2004-2018
time series results in com/rec allocation percentages of 44/56 catch-based and 45/55 landings-
based, indicating that the inclusion of discards in the data does not change the resulting allocation
much).

The allocations resulting from this approach are provided in Table 22. It is notable that this
approach results in a catch-based black sea bass allocation similar to the 42% com/58% rec
recommended by Council staff in April 2021 that was developed through an ad hoc approach
meant to balance the tradeoffs for both sectors. The approach herein provides a more transparent
and repeatable process that can be applied consistently across the three species.

The catch-based and landings-based options for all three species are within the range of the existing
alternatives based on the example commercial quotas and RHLs depicted in the draft amendment.
The allocation shares are also within the range of existing alternatives for the scup catch-based
option and the summer flounder and black sea bass landings-based options.

Table 23 provides the historical base year allocations (or reasonable proxy thereof) used in the
development of this proposed option for reference.
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Table 22: Allocation options using a 50/50 weighting of the historical base years (or
reasonable proxy thereof; see Table 23) and average 2004—2018 catch or landings
proportions with RHL overage years excluded (see Table 21).

Allocation |Example quota or RHL (mil Ib)
Com. | Rec. | Com. Quota RHL

Alternative label and basis

Landings-based

Fluke-3: 50/50 weighting of no action/status quo
base years and 2004-2018, excluding years with 51% | 49% 9.48 9.10
RHL overages (i.e., 2006-2008, 2014, and 2016)
Scup-3: 50/50 weighting of no action/status quo
base years and 2004-2018, excluding years with 58% | 42% 17.14 12.41
RHL overages (i.e., 2004 and 2007-2010)
BSB-3: 50/50 weighting of no action/status quo
base years and 2004-2018, excluding years with

RHL overages (i.c., 2009-2010, 2012-2016, and il | % 4.63 L
2018)

Catch-based

Fluke-4: 50/50 weighting of no action/status quo
base years and 2004-2018, excluding years with 50% | 50% 10.11 8.89
RHL overages (i.e., 2006-2008, 2014, and 2016)

Scup-4: 50/50 weighting of no action/status quo
base years and 2004-2018, excluding years with 63.5%136.5% 16.53 11.54
RHL overages (i.e., 2004 and 2007-2010)

BSB-4: 50/50 weighting of no action/status quo
base years and 2004-2018, excluding years with o o

RHL overages (i.e., 2009-2010, 20122016, and | 0->70P93%|  4.00 vl
2018)

Table 23: Historic base years allocations (or reasonable proxy thereof) used in development
of Table 22.

Landings-based Catch-based
Species Basis Allocation Basis Allocation

Com Rec Com Rec
Summer 1981-1989 landings o o, [1981-1989 landings (1a-5) o o
Flounder  |(1a-5) IR % applied as catch S A
Scup (1195_52-)1992 landings | 570, | 43% [1988-1992 catch (1b-2) 65% 35%
Black Sea  |1983-1992 landings 45% 559, 1983.-1992 landings (1c-5) 45% 559,
Bass (1c-5) applied as catch
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APPENDIX C: Example Quotas and RHLs Under Each Allocation Alternative

This appendix provides examples of potential quotas and RHLs for each of the
commercial/recreational allocation percentage alternatives listed in alternative sets la-1c (Table
19). Commercial quotas and RHLs are developed or reviewed annually through consultation with
the MC and approved by the Council and Board. As described below, given several assumptions
that need to be made about how dead discards are handled, it is not possible to precisely predict
what quotas and RHLs would be under each allocation alternative. This analysis provides the best
approximation of possible limits available at this time.

Dead Discard Projection Methodology

Projecting dead discards is necessary to develop landings limits. Typically, summer flounder and
scup total dead discards are based on the stock assessment projections. The MC then takes into
consideration recent trends to split the total projected dead discards into dead discards by sector.
For black sea bass, the MC relies on recent year average proportions of dead discards by sector as
the stock assessment projections do not predict landings separately from dead discards.

Projecting expected future commercial quotas and RHLs under revised allocations is complicated
because large shifts in allocations are expected to impact recreational and commercial fishing
effort, which may result in changes in dead discards for each sector in addition to changes in
landings. As such, under modified allocations there would be a transition period where recent
trends in dead discards by sector would not be particularly informative for projecting what sector
discards would be under new allocations. Expected dead discards by sector under revised
allocations are thus better predicted by modeling the relationship between dead catch, landings
and dead discards. This can then be used to project dead discards under example catch and landings
limits for each allocation alternative. The modeling process involves assumptions and like any
model it is imperfect, but hopefully informative as well. This method is not necessarily the method
that the MC will use in future specifications development, and they will still have the opportunity
to adjust the dead discard projections based on expected changes in stock size, year class strength,
recent changes in management measures, and recent changes in fishing effort.

The following methodology for producing dead discard projections was based on the assumption
that there is a relationship between dead discards and catch/landings. Examination of recent trends
in black sea bass dead discards and catch/landings reveals a strong positive linear relationship in
both the recreational and the commercial fisheries. This is to be expected for catch which is
comprised of both landings and dead discards, but the positive relationship between landings and
dead discards is informative for the projection of dead discards. As an example, Figure 8 displays
a scatterplot of black sea bass recreational discards and landings. The positive relationship between
dead discards was also present in the commercial and recreational scup and summer flounder
fisheries.
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Black Sea Bass Recreational Discards and
Landings
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Figure 8: Scatterplot of black sea bass recreational discards and landings (2005-2019).

Deriving Landings Limits for Catch-based Allocations

Expected dead discards in each sector for catch-based allocations were calculated based on a linear
regression with catch as the dependent variable and discards as the independent variable, using
data from 2005-2019. While the coefficients for catch were not statistically significant at the 90%
confidence interval for all species and sectors, in all instances the regression analyses revealed a
positive linear relationship.

Deriving Landings Limits for Landings-Based Allocations

Example landings limits for landings-based allocations were also calculated using a linear
regression, but with landings as the independent variable and dead discards as the dependent
variable. Dead discards were regressed on landings for the years 2005-2019 for all three species
by sector. Although the coefficients for landings were not all statistically significant at the 90%,
the regression analyses did reveal a positive linear relationship for all three species.

Example RHLs and Quotas Under Allocation Alternatives

The following tables provide the example commercial quotas and RHLs for each species under
each allocation alternative using the methodology described above. As previously stated, the
regressions were based on landings and dead discards data from 2005-2019. In addition, the 2023
ABC value was used. For the status quo allocation alternatives, the actual 2023 commercial quota
and RHL values are displayed for comparison.
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Table 24: Black sea bass example quotas and RHLs in millions of pounds, under an ABC of
16.66 million pounds.

Black Sea Bass
CATCH-BASED LANDINGS-BASED

Alt. BSB-4 | BSB-2 | lc-1 | lc-2 | 1c-3 | 1c-4* | 1c-5 | BSB-3 | BSB-1 | 1c-6 | lc-7

Com. 1 405% | 36% | 32% | 28% | 24% | 49% | 45% | 41% | 37% | 29% | 22%
allocation

Rec. | 5950 | 64% | 68% | 72% | 76% | 51% | 55% | 59% | 63% | 71% | 78%
allocation

i"gﬁ 6.75 | 6.00 | 533 | 466 | 400 | 893 | 833 | 762 | 689 | 536 | 3.96

Com.

: 257 | 219 | 1.86 | 153 | 1.19 | 321 | 296 | 266 | 235 | 1.71 | 1.12
dead disc.

(fl:’:t: 418 | 381 | 347 | 3.14 | 280 | 571 | 537 | 496 | 453 | 3.65 | 2.84
Rec. ACL | 991 | 10.66 | 11.33 | 12.00 | 12.66 | 7.74 | 833 | 9.04 | 9.77 | 1130 | 12.70
Regisiead 209 | 224 | 238 | 251 | 265|179 | 177 | 191 | 205 | 235 | 2.63

RHL 783 | 842 | 895 | 9.48 | 10.01 | 595 | 6.56 | 7.13 | 7.72 | 8.94 | 10.07

2 This is the no action/status quo alternative. The values shown here represent the catch and landings limits
implemented for 2023, not example measures using the methodology described in this appendix.

Table 25: Scup example quotas and RHLs in millions of pounds, under an ABC of 29.67
million pounds.

Scup
CATCH-BASED LANDINGS-BASED

Alt. 1b-1* | 1-b2 | Scup-4 | Scup-2 | 1b-3 | 1b-4 | Scup-1 | Scup-3 | 1b-5 | 1b-6 | 1b-7

Com‘. 78% | 65% | 63.5% | 62% 61% | 59% 59% 58% 57% | 56% | 50%
allocation

Rec.. 22% | 35% | 36.5% | 38% | 39% | 41% | 41% 42% | 43% | 44% | 50%
allocation

(A?ocrrﬁ 23.14 |1 19.29 | 18.84 18.40 | 18.10 | 17.51 | 18.57 18.33 | 18.08 | 17.83 | 16.34

Com.

. 5.27 5.19 5.05 4.91 4.82 | 4.63 4.58 4.57 4.56 | 4.55 4.49
dead disc.

((1:1?(:?2'1 17.87 | 14.10 | 13.79 | 13.49 | 13.28 | 12.88 | 13.99 | 13.76 | 13.52 | 13.28 | 11.85
Rec. ACL | 6.53 | 10.38 | 10.83 11.27 | 11.57 | 12.16 | 11.10 1134 | 11.59 | 11.84 | 13.33
Refﬁg‘lead 112 | 133 | 135 | 138 | 140 | 143 | 137 | 138 | 140 | 141 | 1.48

RHL 5.41 9.06 9.47 9.89 10.17 | 10.73 9.73 9.96 10.20 | 10.43 | 11.85

2 This is the no action/status quo alternative. The values shown here represent the catch and landings limits
implemented for 2023, not example measures using the methodology described in this appendix.
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Table 26: Summer flounder example quotas and RHLs in millions of pounds, under an
ABC of 33.12 million pounds.

Summer Flounder

CATCH-BASED

LANDINGS-BASED

Alt. Fluke-4 | Fluke-2 | 1la-1 la-2 1a-3 la-4* | 1a-5 | Fluke-3 | Fluke-1 | la-6 la-7
Com. 50% | 45% | 44% | 43% | 40% | 60% | 55% | 51% | 47% | 45% | 41%
allocation
Rec. 50% | 55% | 56% | 57% | 60% | 40% | 45% | 49% | 53% | 55% | 59%
allocation
i‘g’i 1656 | 14.90 | 14.57 | 1424 | 1325 | 1848 | 1726 | 16.12 | 14.98 | 14.41 | 13.27
Com.
: 2.87 266 | 262 | 2.58 | 246 | 295 | 278 | 2.69 261 | 2.56 | 2.48
dead disc.
;i’;‘t; 13.69 | 1224 | 11.95 | 11.66 | 10.79 | 15.53 | 14.48 | 13.42 | 12.37 | 11.84 | 10.79
Rec. ACL | 1656 | 1822 | 18.55 | 18.88 | 19.87 | 14.64 | 15.86 | 17.00 | 18.14 | 18.71 | 19.85
Regis‘iead 4.01 424 | 428 | 433 | 446 | 428 | 4.02 | 4.11 420 | 424 | 433
RHL 12.55 | 13.98 | 14.27 | 14.55 | 15.41 | 1036 | 11.84 | 12.90 | 13.95 | 14.47 | 15.53

 This is the no action/status quo alternative. The values shown here represent the catch and landings limits
implemented for 2023, not example measures using the methodology described in this appendix.
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APPENDIX D: Acronyms and Abbreviations

ABC
ACL
ACT

AM

Board

Commission
Council
FMP

MC

MRIP
NEFSC
NMFS

RHL

TAL

Acceptable Biological Catch
Annual Catch Limit

Annual Catch Target
Accountability Measure

The Commission's Summer Flounder, Scup, and Black Sea Bass
Management Board

Atlantic States Marine Fisheries Commission
Mid-Atlantic Fishery Management Council
Fishery Management Plan

Monitoring Committee

Marine Recreational Information Program
Northeast Fisheries Science Center

National Marine Fisheries Service
Recreational Harvest Limit

Total Allowable Landings
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