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Executive Summary

The New England Fishery Management Council (NEFMC) and the Mid-Atlantic Fishery
Management Council (MAFMC) are interested in increasing monitoring and/or other types
of data collection in some fishery management plans (FMPs) to assess the amount and type
of catch, to more precisely monitor annual catch limits, and/or provide other information
for management. This increased monitoring would be above coverage required through
the Standardized Bycatch Reporting Methodology (SBRM), the Endangered Species Act
(ESA) or Marine Mammal Protection Act (MMPA). The amount of available Federal funding
to support additional monitoring and legal constraints associated with industry-funded
monitoring cost responsibilities have prevented the National Marine Fisheries Service
(NMFS) from approving recent industry-funded monitoring proposals, specifically Atlantic
Herring Amendment 5, Atlantic Mackerel, Squid, and Butterfish Amendment 14, and
Northeast (NE) Multispecies Framework Adjustment 48.

The Industry-Funded Monitoring Omnibus Amendment would provide the measures
necessary for industry funding and available Federal funding to pay for additional
monitoring to meet specific monitoring coverage targets for each FMP. This action is
needed for the Councils to prioritize industry-funded monitoring programs across fishery
management plans when available Federal funding falls short of the total needed to fully
fund all monitoring programs. This omnibus amendment would also ensure consistency
for industry-funded monitoring programs across New England and Mid-Atlantic FMPs.

This amendment includes a set of Omnibus Alternatives that would modify all the FMPs
managed by the New England and MAFMCs to allow standardized, streamlined
development of future FMP-specific industry-funded monitoring programs. Additionally,
this amendment includes alternatives for specific industry-funded monitoring programs
for the Atlantic Herring FMP and the Atlantic Mackerel, Squid, and Butterfish FMP, which
would be implemented as part of this action. All of the alternatives are summarized below.

Overview of Omnibus Alternatives

The Omnibus Alternatives consider (1) standard cost responsibilities associated with
industry-funded monitoring for NMFS and the fishing industry, (2) a process for FMP-
specific industry-funded monitoring to be implemented via a future framework adjustment
action, (3) standard administrative requirements for industry-funded monitoring service
providers, (4) a process to prioritize industry-funded monitoring programs in order to
allocate available Federal resources across all FMPs, and (5) a process for monitoring set-
aside programs to be implemented via a future framework adjustment action. The NEFMC
and MAFMC selected Omnibus Alternative 2 as the preferred alternative.

Omnibus Alternative 1 (No Action) - No standardized structure for industry-funded

monitoring programs
e No standard definition of cost responsibilities of industry and NMFS;
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No standardized framework adjustment process to implement future industry-
funded monitoring programs in other FMPs;

No standardized observer service provider requirements;

No process for prioritizing industry-funded monitoring programs in order to
allocate available Federal resources across all FMPs; and

No standardized framework adjustment process to implement future monitoring
set-aside programs.

Omnibus Alternative 2 (Preferred Alternative) - Standardized structure for industry-
funded monitoring programs and option for monitoring set-aside provision.

Standard definition for cost responsibilities of industry and NMFS;

Standard framework adjustment process to implement future industry-funded
monitoring programs in other FMPs;

Standard observer service provider requirements;

Process for prioritizing industry-funded monitoring programs in order to allocate
available Federal resources across all FMPs; and

Option for standard framework adjustment process to implement future monitoring
set-aside programs.

Omnibus Alternatives 2.1-2.5 are variations on the prioritization process in Omnibus
Alternative 2, and consider specific options for what to do when Federal funding is not
sufficient to cover NMFS costs to support the Council’s desired monitoring coverage level
for a given FMP. The NEFMC and MAFMC selected Omnibus Alternative 2.2 as the
preferred alternative.

1.

2.

Omnibus Alternative 2.1 - NMFS-led prioritization process. NMFS prepares analysis
and prioritization in consultation with the Councils.

Omnibus Alternative 2.2 (Preferred Alternative) - Council-led prioritization process.
Council prepares analysis and recommended priorities to NMFS.

Omnibus Alternative 2.3 - Proportional prioritization process. Available Federal
funding would be allocated proportionally among all industry-funded monitoring
programs.

Omnibus Alternative 2.4 - Coverage ratio-based prioritization process. The amount
of available Federal funding would be allocated to each FMP relative to the extra
coverage needed and total fleet activity. Alternative 2.4 would favor coverage for
the FMPs that do not need much additional monitoring to meet coverage targets and
have the most active fleets.

Omnibus Alternative 2.5 - Coverage ratio-based prioritization process. The amount
of available Federal funding would be allocated to each FMP relative to the extra
coverage needed and total fleet activity. Alternative 2.5 would favor coverage for
the FMPs that need more additional monitoring to meet coverage targets and have
the least active fleets.

Omnibus Alternative 2.6 - Monitoring Set-Aside
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This alternative would provide a structure to develop future monitoring set-aside
programs which could generally consist of reserving a portion of the annual catch limit for
a fishery to assist in funding vessel /non-governmental costs for additional monitoring
coverage beyond the SBRM requirements. No monitoring set-aside program would be
directly established by this action.

Overview of Atlantic Herring Coverage Target Alternatives

The NEFMC is interested in increasing catch monitoring in the Atlantic herring fishery to
address the following goals and objectives: (1) Accurate estimates of catch (retained and
discarded), (2) accurate catch estimates for incidental species for which catch caps apply,
and (3) affordable monitoring for the herring fishery. The Herring Alternatives provide a
range of data collection and monitoring costs through various monitoring types including
Northeast Fisheries Observer Program (NEFOP)-level observing, at-sea monitoring (ASM),
electronic monitoring (EM), and portside sampling. Existing industry reporting
requirements and observer coverage to meet SBRM, ESA, and MMPA requirements under
the No Action alternative would continue. Any information collected under the herring
coverage target action alternatives would be in addition to existing reporting and
monitoring.

TABLE 1. RANGE OF INDUSTRY-FUNDED MONITORING HERRING COVERAGE TARGET
ALTERNATIVES

Gear Type Midwater Trawl Purse Seine Small Mesh
Bottom Trawl

Herring Alternative 1: No Coverage Target SBRM

for IFM Program (No Action)

Herring Alternative 2: Coverage Targets for | Includes Sub-Options: 1) Wavier Allowed, 2) Wing

IFM Program Vessel Exemption, 3) 2 Year Sunset, 4) 2 Year Re-

evaluation, and 5) 25 mt Threshold
Herring Alternative 2.1: 100% NEFOP-Level 100% NEFOP-Level Observer
Coverage on Category A and B Vessels
Herring Alternative 2.2: ASM Coverage on 25%, 50%, 75% or 100% ASM
Category A and B Vessels
Herring Alternative 2.3: Combination 50% or 100% 25%, 50%, 75% or 100% ASM
Coverage on Category A and B Vessels and EM/Portside
Midwater Trawl Fleet
Herring Alternative 2.4: EM and Portside 50% or 100% SBRM (No Action)
Coverage on Midwater Trawl Fleet EM/Portside
Herring Alternative 2.5: 100% NEFOP-Level 100% NEFOP- SBRM (No Action)
Coverage on Midwater Trawl Fleet in Level Coverage
Groundfish Closed Areas”
Herring Alternative 2.6: Combination Coverage would SBRM (No Action)
Coverage on Midwater Trawl Fleet in match selected
Groundfish Closed Areas alternative 2.1-

2.4
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Herring Alternative 2.7: ASM Coverage on 25%, 50%, 75% | 25%, 50%, 75% | 25%, 50%, 75%
Category A and B Vessels, then Vessels may or 100% ASM or | or 100% ASM or | or 100% ASM or
choose either ASM or EM/Portside Coverage EM/Portside EM/Portside EM/Portside

* Sub-Options do not apply to Herring Alternative 2.5.

As noted in the table above, Herring Alternative 2 would allow several sub-options to apply
to the herring coverage target alternatives. Sub-options could apply to any of the
alternatives except Herring Alternative 2.5.

e Sub-Option 1 would allow vessels to be issued waivers to exempt them from
industry-funded monitoring requirements, for either a trip or the fishing year, if
coverage was unavailable due to funding or logistics. Selection of this sub-option
preserves the NEFMC'’s intent for additional monitoring in the herring fishery, but
would not prevent vessels from participating in the herring fishery if monitoring
coverage was not available. Should the NEFMC not select Sub-Option 1, then
fishing effort would be reduced to match the available level of monitoring (i.e.,
the fleet would not fish if NMFS does not have funding to support the
administration of the program). Reducing fishing effort to match available
monitoring may lack sufficient justification and be inconsistent with National
Standards.

e Sub-Option 2 would exempt a wing vessel pair trawling with another vessel from
industry-funded monitoring requirements, provided the vessel does not carry any
fish.

e Sub-Option 3 would require that industry-funded monitoring requirements expire
two years after implementation.

e Sub-Option 4 would require the NEFMC to examine the results of any increased
coverage in the herring fishery two years after implementation, and consider if
adjustments to the coverage targets are warranted. Depending on the results and
desired actions, subsequent action to adjust the coverage targets could be
accomplished via a framework adjustment or an amendment to the Herring FMP, as
appropriate.

e Sub-Option 5 would exempt trips that land less than 25 mt of herring from industry-
funded monitoring requirements.

Under Herring Alternative 1 (No Action), there would be no coverage target specified for an
industry-funded monitoring program in the Herring FMP. Observer coverage for herring
vessels would be allocated according to SBRM, and there would be no additional cost to the
herring industry for monitoring coverage. If there was Federal funding available after
SBRM coverage requirements were met, additional monitoring for the herring fishery
would be evaluated on a case-by-case basis.

Under Herring Alternative 2, the NEFMC would specify the details of an industry-funded
monitoring program for the Herring FMP. These details may include, but are not limited to:
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(1) Level and type of coverage target, (2) rationale for level and type of coverage, (3)
minimum level of coverage necessary to meet coverage goals, (4) consideration of coverage
waivers if coverage target cannot be met, (5) process for vessel notification and selection,
(6) process for payment of industry cost responsibilities, (7) standards for monitoring
service providers, and (8) any other measures necessary to implement the industry-funded
monitoring program. Additional National Environmental Policy Act (NEPA) analysis would
be required for any subsequent FMP framework adjustment action implementing and/or
modifying the specified industry-funded monitoring programs.

Herring Alternatives 2.1-2.7 specify specific monitoring options for the herring fishery.
Alternatives differ by monitoring type, coverage target, and how coverage is allocated. The
NEFMC has not yet selected a preferred herring coverage target alternative.

1. Herring Alternative 2.1 - Vessels with All Areas (Category A) and Areas 2/3
(Category B) Limited Access Herring Permits would be required to carry a NEFOP-
level observer on every declared herring trip.

2. Herring Alternative 2.2 - Vessels with Category A and B herring permits would be
required to carry an at-sea monitor on every declared herring trip selected for
coverage by NMFS. Vessels would be selected to carry an at-sea monitor by NMFS to
meet the at-sea monitor coverage target (25%, 50%, 75%, or 100%) specified in this
action.

3. Herring Alternative 2.3 - Vessels with Category A and B herring permits using purse
seine and small mesh bottom trawl gear would be required to carry an at-sea
monitor on every declared herring trip selected for coverage by NMFS. Vessels
would be selected to carry an at-sea monitor by NMFS to meet the at-sea monitor
coverage target (25%, 50%, 75%, or 100%) specified in this action. Additionally,
midwater trawl vessels would be required to carry an operating EM system on
every trip declared into the herring fishery and allow portside sampling of catch on
declared herring trips selected for coverage by NMFS. The intention of the NEFMC
would be that all declared herring trips by midwater trawl vessels would have some
percentage of EM footage sampled (50% or 100%) and that same percentage of
trips sampled portside (50% or 100%).

4. Herring Alternative 2.4 - Midwater trawl vessels would be required to carry an
operating EM system on every trip declared into the herring fishery and allow
portside sampling of their catch on declared herring trip selected for coverage by
NMFS. The intention of the NEFMC would be that all declared herring trips by
midwater trawl vessels would have some percentage of EM footage sampled (50%
or 100%) and that same percentage of trips sampled portside (50% or 100%).

5. Herring Alternative 2.5 - Vessels fishing with midwater trawl gear would be
required to carry a NEFOP-level observer on every trip into the Groundfish Closed
Areas.

6. Herring Alternative 2.6 - Vessels fishing with midwater trawl gear would be
required to comply with any ASM or EM and portside monitoring requirements
selected in this action for the herring fishery (i.e., Herring Alternatives 2.2-2.4 or
2.7) on every trip into the Groundfish Closed Areas.
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7. Herring Alternative 2.7- Initially, vessels with Category A and B herring permits
would be required to carry an at-sea monitor on every declared herring trip
selected for coverage by NMFS. Vessels would be selected to carry an at-sea
monitor by NMFS to meet the ASM coverage target (25%, 50%, 75%, or 100%)
specified in this action. If the NEFMC determines that EM and portside sampling is
an adequate substitute for ASM coverage aboard midwater trawl vessels, then
Category A and B vessels using midwater trawl gear would be able to choose
whether to use ASM or EM and portside sampling coverage. The NEFMC may select
a different coverage target for each monitoring type (ASM or EM and portside
sampling) and each gear type (midwater trawl, purse seine, bottom trawl).

Overview of Atlantic Mackerel Coverage Target Alternatives

The MAFMC is interested in increasing catch monitoring in the Atlantic mackerel fishery to
address the following goals and objectives: (1) Accurate estimates of catch (retained and
discarded), (2) accurate catch estimates for incidental species for which catch caps apply,
and (3) effective and affordable monitoring for the mackerel fishery. The Mackerel
Alternatives provide a range of data collection and monitoring costs through various
monitoring types including NEFOP-level observing, ASM, EM, and portside sampling.
Existing industry reporting requirements and observer coverage to meet SBRM, ESA, and
MMPA requirements under the No Action alternative would continue. Any information
collected under the mackerel coverage target action alternatives would be in addition to
existing reporting and monitoring.

TABLE 2. RANGE OF INDUSTRY-FUNDED MONITORING MACKEREL COVERAGE TARGET

ALTERNATIVES

Gear Type

Permit Categories

Mackerel Alternative
1: No Coverage Target
for IFM Program (No
Action)

Mackerel Alternative
2: Coverage Target for
[FM Program
Mackerel Alternative
2.1: NEFOP-Level
Coverage

Mackerel Alternative
2.2: ASM Coverage
Mackerel Alternative
2.3: Combination
Coverage

Mackerel Alternative

DRAFT

MWT
All Tiers

SMBT
Tier 1

SMBT
Tier 2

SMBT
Tier 3

SBRM

Includes Sub-Options: 1) Waiver Allowed, 2) Wing Vessel Exemption,
3) 2 Year Sunset, 4) 2 Year Re-evaluation, and 5) 25 mt Threshold

50% NEFOP- | 25% NEFOP-
100% NEFOP-Level Observer Level Level
Observer Observer

25%, 50%. 75%, or 100% ASM SBRM (No Action)

50% or 100% 25%, 50%, 75%, .
EM/Portside or 100% ASM SBRM (No Action)
50% or 100% SBRM (No Action)
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2.4: EM and Portside EM/Portside
Coverage

Mackerel Alternative
2.5: ASM Coverage on

0 0, 0,
MWT Vessels, then 25%, 50%, 75%

or 100% ASM or SBRM (No Action)
Vessels may choose EM/Portsid
either ASM or orside
EM/Portside Coverage

MWT indicates midwater trawl and SMBT indicates small mesh bottom trawl vessels.

Mackerel Alternatives would only apply to trips that land greater than 20,000 Ib of mackerel. Sub-Options
could apply to any of the alternatives.

As noted in the table above, Mackerel Alternative 2 would allow several sub-options to
apply to the mackerel coverage target alternatives. Sub-options could apply to any of the
Mackerel Alternatives (2.1-2.4).

e Sub-Option 1 would allow vessels to be issued waivers to exempt them from
industry-funded monitoring requirements, for either a trip or the fishing year, if
coverage was unavailable due to funding or logistics. Selection of this sub-option
preserves the MAFMC'’s intent for additional monitoring in the mackerel fishery, but
would not prevent vessels from participating in the mackerel fishery if monitoring
coverage was not available. Should the MAFMC not select Sub-Option 1, then
fishing effort would be reduced to match the available level of monitoring (i.e.,
the fleet would not fish if NMFS does not have funding to support the
administration of the program). Reducing fishing effort to match available
monitoring may lack sufficient justification and be inconsistent with National
Standards.

e Sub-Option 2 would exempt a wing vessel pair trawling with another vessel from
industry-funded monitoring requirements, provided the vessel does not carry any
fish.

e Sub-Option 3 would require that industry-funded monitoring requirements expire
two years after implementation.

e Sub-Option 4 would require the MAFMC to examine the results of any increased
coverage in the mackerel fishery two years after implementation, and consider if
adjustments to the coverage targets are warranted. Depending on the results and
desired actions, subsequent action to adjust the coverage targets could be
accomplished via a framework adjustment or an amendment to the MSB FMP, as
appropriate.

e Sub-Option 5 would exempt trips that land less than 25 mt of mackerel from
industry-funded monitoring requirements.

Under Mackerel Alternative 1 (No Action), there would be no coverage target specified for
an industry-funded monitoring program in the mackerel fishery. Observer coverage for
mackerel vessels would be allocated according to SBRM, and there would be no additional
cost to the mackerel industry for observer coverage. If there was Federal funding available
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after SBRM coverage requirements were met, additional monitoring for the mackerel
fishery would be evaluated on a case-by-case basis.

Under Mackerel Alternative 2, the MAFMC would specify the details of an industry-funded
monitoring program for the mackerel fishery. These details may include, but are not
limited to: (1) Level and type of coverage target, (2) rationale for level and type of
coverage, (3) minimum level of coverage necessary to meet coverage goals, (4)
consideration of coverage waivers if coverage target cannot be met, (5) process for vessel
notification and selection, (6) process for payment of industry cost responsibilities, (7)
standards for monitoring service providers, and (8) any other measures necessary to
implement the industry-funded monitoring program. Additional NEPA analysis would be
required for any subsequent FMP framework adjustment action implementing and/or
modifying the specified industry-funded monitoring programs.

Mackerel Alternatives 2.1-2.5 specify specific industry-funded monitoring options for the
mackerel fishery. Alternatives differ by monitoring type, coverage target, and how
coverage is allocated. These monitoring requirements would apply to trips landing more
than 20,000 Ib of mackerel. The MAFMC has not yet selected a preferred mackerel
coverage target alternative.

1. Mackerel Alternative 2.1 - Vessels would be required comply with the following
levels of NEFOP-level observer coverage on declared mackerel trips:

e 100% coverage on all limited access vessels using midwater trawl gear,

e 100% coverage on vessels with Tier 1 mackerel permits using small mesh
bottom trawl gear,

e 50% coverage on vessels with Tier 2 mackerel permits using small mesh
bottom trawl gear, and

e 25% coverage on vessels with Tier 3 mackerel permits using small mesh
bottom trawl gear.

2. Mackerel Alternative 2.2 - Vessels with limited access mackerel permits using
midwater trawl gear and vessels with Tier 1 mackerel permits using small mesh
bottom trawl gear would be required to carry an at-sea monitor on every declared
mackerel trip selected for coverage by NMFS. Vessels would be selected to carry an
at-sea monitor by NMFS to meet the at-sea monitor coverage target (25%, 50%,
75%, or 100%) specified in this action.

3. Mackerel Alternative 2.3 - Vessels with Tier 1 mackerel permits and using small
mesh bottom trawl gear would be required to carry an at-sea monitor on every
declared mackerel trip selected for coverage by NMFS. Vessels would be selected to
carry an at-sea monitor by NMFS to meet the at-sea monitor coverage target (25%,
50%, 75%, or 100%) specified in this action. Additionally, vessels with limited
access mackerel permits using midwater trawl gear would be required to carry an
operating EM system on every trip declared into the mackerel fishery and allow
portside sampling of their catch on every declared mackerel trip selected for
coverage by NMFS. The intention of the MAFMC would be that all declared mackerel
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trips by midwater trawl vessels would have some percentage of EM footage sampled
(50% or 100%) and that same percentage of trips sampled portside (50% or 100%)

4. Mackerel Alternative 2.4 - Vessels with limited access mackerel permits using
midwater trawl gear would be required to carry an operating EM system on every
trip declared into the mackerel fishery and allow portside sampling of their catch on
every declared mackerel trip selected for coverage by NMFS. The intention of the
MAFMC would be that all declared mackerel trips by midwater trawl vessels would
have some percentage of EM footage sampled (50% or 100%) and that same
percentage of trips sampled portside (50% or 100%).

5. Mackerel Alternative 2.5 - Initially, vessels with limited access vessels using
midwater trawl gear would be required to carry an at-sea monitor on every
declared mackerel trip selected for coverage by NMFS. Vessels would be selected to
carry an at-sea monitor by NMFS to meet the ASM coverage target (25%, 50%, 75%,
or 100%) specified in this action. If the MAFMC determines that EM and portside
sampling is an adequate substitute for ASM coverage aboard midwater trawl
vessels, then limited access vessels using midwater trawl gear would be able to
choose whether to use ASM or EM and portside sampling coverage. The MAFMC
may select a different coverage targets for each monitoring type (ASM and EM and
portside).

Overview of Impacts Associated with Omnibus Alternatives

The omnibus alternatives (Omnibus Alternatives 1, 2, and 2.1-2.6) in this amendment are
procedural in nature—focused on standardizing and streamlining the establishment of
future industry-funded monitoring programs. Therefore, there are no expected direct
physical or biological impacts associated with the alternatives under consideration for the
omnibus portions of the action. The indirect impacts of the omnibus alternatives on the
biological resources (target species, non-target species, and protected species) and fishery-
related businesses and communities are summarized in Table 3.

Overall, there will be negative direct economic impacts to fishing vessels as a result of
selecting Omnibus Alternative 2 if both of the following occur: 1) There is an established
industry-funded monitoring program for the FMP; and 2) there is Federal funding available
to cover all, or a portion, of the costs of industry-funded monitoring programs after SBRM
coverage requirements are met. The indirect impacts of the various aspects of the Omnibus
Alternatives on human communities are summarized in Table 3, but should be interpreted
within the context of the economic impacts being overall negative.

TABLE 3. SUMMARY OF THE INDIRECT IMPACTS OF OMNIBUS ALTERNATIVES COMPARED TO

EACH OTHER
Alternatives Impacts on Biological Resource Impacts on Fishery-Related
Businesses and Communities
Alternative 1: Potential low negative impact related to
No Industry-Funded allocating funding to industry-funded Potential low negative impact related to

monitoring programs on a case-by-case continued uncertainty about true discard
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Monitoring
Programs (No
Action)

Alternative 2:
Industry-Funded
Monitoring
Programs
(Action Alternative)

Alternative 2.1:
NMFS-Led
Prioritization
Process
Alternative 2.2:
Council-Led
Prioritization
Process
Alternative 2.3:
Proportional
Prioritization
Process
Alternative 2.4 and
2.5: Coverage Ratio-
Based
Prioritization
Processes
Alternative 2.6
Monitoring Set-
Aside

basis (rather than aligning to Council
priorities)

Negligible impact related to standardized
cost responsibilities and process for future
industry-funded programs implemented via
framework

Potential low positive impact related to
standardized service provider requirements
and process to prioritize additional
monitoring

Potential low positive impact because all
industry-funded programs are considered;
compared to other prioritization processes

allows an evaluation of program
need/design when assigning priority

Potential low positive impact related to
information collection because process
considers all industry-funded programs

Does not allow for prioritization based on
program need/design

Negligible impact related to standardized
process for monitoring set-asides
implemented via framework

rates (could lead to overly cautious
management)

Potential low positive impact related to
standardized cost responsibilities and
process for future industry-funded programs
implemented via framework

Potential low positive impact related to
establishing service provider requirements,
and process to prioritize additional
monitoring

Potential low positive impact because all
industry-funded programs are considered;
compared to other prioritization processes

allows an evaluation of program
need/design when assigning priority

Potential low positive impact related to
information collection because process
considers all industry-funded programs

Does not allow for prioritization based on
program need/design

Negligible impact related to standardized
process for monitoring set-asides
implemented via framework

Impacts to physical environment were not discussed in this table because they are negligible. These alternatives
will not alter fishing behavior, or directly impact fishing regulations (gears used or areas fished).

Overview of Impacts Associated with Herring Alternatives

The impacts of the Herring Alternatives (1, 2, and 2.1-2.7) on the biological resources
(herring resource, non-target species, and protected species) are summarized below in
Table 4. The benefits of these herring alternatives to biological resources are indirect
because they affect levels of monitoring rather than harvest specifications. Indirect
benefits to the biological resources are possible if increased monitoring can reduce
uncertainty of catch tracked against catch limits and generate more information for stock
assessments. However, these alternatives may lead to direct positive impacts on biological
resources if fishing effort is limited, either through monitoring availability or catch tracked
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against catch limits, leading to increased reproductive potential of biological resources.
The impacts of these herring alternatives on biological resources are not significant
because they would not cause any biological resource to become overfished, would not
result in overfishing, and/or would not cause a change in population status.

TABLE 4. IMPACTS SUMMARY OF HERRING COVERAGE TARGET ALTERNATIVES ON BIOLOGICAL
RESOURCES

Alternatives Impacts on Biological Resources

Herring Alternative 1:
No Coverage Target

Low positive impact associated with observer coverage allocated by SBRM
Low negative impact associated with no additional monitoring to reduce

Specified For IFM uncertainty around catch estimates

Programs (No Action)

Herring Alternative 2: e Positive impact associated with additional monitoring to reduce uncertainty
Coverage Target around catch estimates

Specified For IFM e Low negative impact associated with no additional monitoring unless
Programs available Federal funding can cover NMFS cost responsibilities

e Magnitude of impacts associated with additional monitoring would be
primarily dependent on the type of information collected, amount of
coverage, how coverage is allocated, and amount of available Federal
funding

e Positive impact associated with Sub-Option 1 not being selected if fishing
effort is limited and reproductive potential is increased

e Negative impact associated with Sub-Option 5 if it biases data used to track
catch against catch caps

Herring Alternative 2.1: | ¢ Low positive impact associated with additional information to reduce

100% NEFOP-Level uncertainty around catch estimates associated with Category A and B vessels
Coverage on Category A | ¢ Positive impact if fishing effort is limited and reproductive potential is

and B Vessels increased

Herring Alternative 2.2: | ¢ Low positive impact associated with additional information reduce around

ASM Coverage on uncertainty around catch estimates associated with Category A and B vessels

Category A and B e Positive impact if fishing effort is limited and reproductive potential is

Vessels increased

Herring Alternative 2.3: | ¢ Low positive impact associated with additional information to reduce

Combination Coverage uncertainty around catch estimates associated with the midwater trawl fleet

on Category A and B e Low positive impact associated with additional information to reduce

Vessels and Midwater uncertainty around catch estimates associated with Category A and B vessels

Trawl Fleet e Positive impact if fishing effort is limited and reproductive potential is
increased

Herring Alternative 2.4: | ¢ Low positive impact associated with additional information to reduce

EM and Portside uncertainty around catch estimates associated with the midwater trawl fleet

Sampling on Midwater | e Positive impact if fishing effort is limited and reproductive potential is
Trawl Fleet increased

Herring Alternative 2.5: | ¢ Low positive impact associated with additional information to reduce
100% NEFOP-Level uncertainty around catch estimates associated with the midwater trawl fleet

Coverage on Midwater e Negligible impact associated with changes in fishing effort
Trawl Fleet Fishing in

Groundfish Closed

Areas

Herring Alternative 2.6: | ¢ Low positive impact associated with additional information to reduce
Combination Coverage uncertainty around catch estimates associated with the midwater trawl fleet

on Midwater Trawl
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Fleet Fishing in e Negligible impact associated with changes in fishing effort

Groundfish Closed

Areas

Herring Alternative 2.7: | ¢ Low positive impact associated with additional information to reduce

ASM Coverage on uncertainty around catch estimates associated with Category A and B vessels
Category A and B e Positive impact if fishing effort is limited and reproductive potential is
Vessels, then Vessels increased

may choose either ASM

or EM/Portside

Coverage

The impacts of the Herring Alternatives (1, 2, and 2.1-2.7) on the physical environment are
summarized below in Table 5. The impact of the herring fishery on the physical
environment is thought to be minimal and temporary. Therefore, the expected impact on
the physical environment of increased monitoring in the herring fishery is expected to be
negligible under both Herring Alternatives 1 and 2.

TABLE 5. SUMMARY OF PHYSICAL ENVIRONMENT IMPACTS OF HERRING COVERAGE TARGET
ALTERNATIVES

Alternatives Impacts on Physical Environment
Herring Alternative e« Negligible impact associated with minimal and temporary
1: No Coverage effects on the environment from herring fishery
Target Specified For
IFM Programs (No
Action)
Herring Alternative ¢ Negligible impact associated with minimal and temporary
2: Coverage Target effects on the environment from herring fishery
Specified For IFM e Low positive impact if fishing effort is limited by monitoring
Programs availability

o Negligible impact associated with switching gear modes

The impacts of the Herring Alternatives (1, 2, and 2.1-2.7) on fishery-related businesses are
summarized below in Table 6. The direct economic impacts on herring vessels associated
with Herring Alternatives 2.1-2.7 are negative. Impacts result from reductions in return to
owner (RTO). RTO is calculated by subtracting fixed and operational costs from gross
revenue and was used rather than net revenues to more accurately reflect income from
fishing trips. Reductions in RTO are related to paying for monitoring coverage and possible
reductions in fishing effort to match monitoring availability and would vary in magnitude
by alternative. Indirect economic impacts on herring vessels result from increased
monitoring and relate to whether or not vessels would be able to fully harvest herring
annual catch limit (ACL). An indirect positive impact would result if increased monitoring
decreases the uncertainty around catch estimates tracked against catch caps such that
vessels would be more likely to be able to fully harvest the herring ACL without being
constrained by catch caps. An indirect negative impact would result if increased
monitoring shows higher than expected catch of haddock, river herring, and shad such that
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vessels would be less likely to be able to fully harvest the herring ACL because they were

constrained by catch caps.

TABLE 6. SUMMARY OF EcONOMIC IMPACTS OF HERRING COVERAGE TARGET ALTERNATIVES

Alternatives

Herring Alternative
1: No Coverage
Target Specified For
IFM Programs (No
Action)

Herring Alternative
2: Coverage Target
Specified For IFM
Programs

Herring Alternative
2.1: 100% NEFOP-
Level Coverage on
Category A and B
Vessels

Herring Alternative
2.2: ASM Coverage
on Category A and B
Vessels

Herring Alternative
2.3: Combination
Coverage on Category
A and B Vessels and
Midwater Trawl Fleet

DRAFT

Impacts on Fishery-Related Businesses and Communities

Low positive impact associated with observer coverage allocated by
SBRM

Low negative impact associated with no additional monitoring to
reduce uncertainty around catch estimates

Negative impact associated with potential reduction in RTO

Negative impact if fishing effort is limited by monitoring availability
and herring ACLs are not harvested

Low positive impact associated with additional monitoring to reduce
uncertainty around catch estimates in the herring fishery

Low negative impact associated with no additional monitoring unless
available Federal funding can cover NMFS cost responsibilities
Magnitude of impacts associated with additional monitoring would
be dependent on the type of information collected, amount of
coverage, how coverage is allocated, and amount of available Federal
funding

Magnitude of impacts associated with selection of Sub-Options
Negative impact associated with potential 44.7%-11.5% reduction in
RTO

Negative impact associated with potential 42.2%-5.8% reduction in
RTO with 25 mt threshold

Negative impact if fishing effort is limited by monitoring availability
and herring ACLs are not harvested

Low positive impact associated with additional information to reduce
uncertainty of catch estimates in the herring fishery

Negative impact associated with potential 38.9%-3.0% reduction in
RTO

Negative impact associated with potential 36.7%-1.4% reduction in
RTO with 25 mt threshold

Negative impact if fishing effort is limited by monitoring availability
and herring ACLs are not harvested

Low positive impact associated with additional information to reduce
uncertainty of catch estimates in the herring fishery

Negative impact associated with potential 38.5%-3.0% reduction in
RTO

Negative impact associated with potential 36.7%-1.4% reduction in
RTO with 25 mt threshold

Negative impact if fishing effort is limited by monitoring availability
and herring ACLs are not harvested

Low positive impact associated with additional information to reduce
uncertainty of catch estimates in the herring fishery
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Herring Alternative
2.4: EM and Portside
Sampling on
Midwater Trawl Fleet

Herring Alternative
2.5: 100% NEFOP-
Level Coverage on
Midwater Trawl Fleet
Fishing in Groundfish
Closed Areas

Herring Alternative
2.6: Combination
Coverage on
Midwater Trawl Fleet
Fishing in Groundfish
Closed Areas

Herring Alternative 2.7:
ASM Coverage on
Category A and B
Vessels, then Vessels
may choose either ASM
or EM/Portside
Coverage

* Reflects RTO from Year 2

DRAFT

Negative impact associated with potential 29.1%*-6.9% reduction in
RTO

Negative impact associated with potential 27.5%*-2.4% reduction in
RTO with 25 mt threshold

Negative impact if fishing effort is limited by monitoring availability
and herring ACLs are not harvested

Low positive impact associated with additional information to reduce
uncertainty around catch estimates in the herring fishery

Negative impact associated with potential 5.4%-1.0% reduction in
RTO

Low positive impact associated with additional information to reduce
uncertainty around catch estimates in the Groundfish Closed Areas
Negligible impact associated with changes in fishing effort

Negative impact associated with potential reduction in RTO

Low positive impact associated with additional information to reduce
uncertainty around catch estimates in the Groundfish Closed Areas
Negligible impact associated with changes in fishing effort

Negative impact associated with potential 34.6%*-1.0%* reduction in
RTO

Negative impact associated with potential 29.7%-*0.9%* reduction in
RTO with 25 mt threshold

Negative impact if fishing effort is limited by monitoring availability
and herring ACLs are not harvested

Low positive impact associated with additional information to reduce
uncertainty of catch estimates in the herring fishery
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TABLE 7. SUMMARY OF OVERALL IMPACTS ASSOCIATED WITH HERRING COVERAGE TARGET

ALTERNATIVES

Alternatives

Herring Alternative 1:
No Coverage Target
Specified For IFM
Programs (No Action)
Herring Alternative 2:
Coverage Target
Specified For IFM
Programs

Herring Alternative 2.1:
100% NEFOP-Level
Coverage on Category A
and B Vessels

Herring Alternative 2.2:
ASM Coverage on
Category Aand B
Vessels

Herring Alternative 2.3:
Combination Coverage
on Category A and B
Vessels and Midwater
Trawl Fleet

Herring Alternative 2.4:
EM and Portside Sampling
on Midwater Trawl Fleet
Herring Alternative 2.5:
100% NEFOP-Level
Coverage on Midwater
Trawl Fleet Fishing in
Groundfish Closed Areas
Herring Alternative 2.6:
Combination Coverage
on Midwater Trawl
Fleet Fishing in
Groundfish Closed Areas
Herring Alternative 2.7:
ASM Coverage on Category
A and B Vessels, then
Vessels may choose either
ASM or EM/Portside
Coverage

DRAFT

Herring
Resource

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

Non-Target
Species

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

Xix

Protected
Species

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

Physical
Environment

Negligible

Negligible

Negligible

Negligible

Negligible

Negligible

Negligible

Negligible

Negligible

Fishery-
Related
Businesses

Low Positive

Negative

Negative

Negative

Negative

Negative

Negative

Negative

Negative
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Overview of Impacts Associated with Mackerel Alternatives

The impacts of the Mackerel Alternatives (1, 2, and 2.1-2.5) on the biological resources
(mackerel resource, non-target species, and protected species) are summarized below in
Table 7. The benefits of these mackerel alternatives to biological resources are indirect
because they affect levels of monitoring rather than harvest specifications. Indirect
benefits to the biological resources are possible if increased monitoring can reduce
uncertainty of catch tracked against catch limits and generate more information for stock
assessments. However, these alternatives may lead to direct positive impacts on biological
resources if fishing effort is limited, either through monitoring availability or catch tracked
against catch limits, leading to increased reproductive potential of biological resources.
The impacts of these mackerel alternatives on biological resources are not significant
because they would not cause any biological resource to become overfished, would not
result in overfishing, and/or would not cause a change in population status.

TABLE 8. SUMMARY OF MACKEREL COVERAGE TARGET ALTERNATIVES ON BIOLOGICAL

RESOURCES

Alternatives

Mackerel Alternative 1:

No Coverage Target
Specified For [FM
Programs (No Action)

Mackerel Alternative 2:

Coverage Target
Specified For [FM
Programs

Mackerel Alternative
2.1: NEFOP-Level
Coverage on Limited
Access Vessels

DRAFT

Impacts on Biological Resources

Low positive impact associated with observer coverage allocated by
SBRM

Low negative impact associated with no additional monitoring to
reduce uncertainty around catch estimates

Positive impact associated with additional monitoring to reduce
uncertainty around catch estimates

Low negative impact associated with no additional monitoring unless
available Federal funding can cover NMFS cost responsibilities
Magnitude of impacts associated with additional monitoring would
be primarily dependent on the type of information collected, amount
of coverage, and amount of available Federal funding

Positive impact associated with Sub-Option 1 not being selected if
fishing effort is limited and mackerel reproductive potential is
increased

Negative impact associated with Sub-Option 5 if it biases data used to
track catch against catch caps

Low positive impact associated with additional information to reduce
uncertainty around catch estimates associated with limited access
midwater trawl vessels

Low positive impact associated with additional information to reduce
uncertainty around catch estimates for Tier 1-3 small mesh bottom
trawl vessels

Positive impact if fishing effort is limited and reproductive potential
is increased
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MacKkerel Alternative
2.2: ASM Coverage on
Midwater Trawl
Vessels and Tier 1
SMBT Vessels

MacKkerel Alternative
2.3: Combination
Coverage on Midwater
Trawl Vessels and Tier
1 SMBT Vessels

MacKkerel Alternative
2.4: EM and Portside
Sampling Midwater
Trawl Vessels

Mackerel Alternative
2.5: ASM Coverage on
MWT Vessels, then
Vessels may choose
either ASM or
EM/Portside Coverage

Low positive impact associated with additional information to reduce
uncertainty around catch estimates associated with limited access
midwater trawl vessels

Low positive impact associated with additional information to reduce
uncertainty around catch estimates for Tier 1-3 small mesh bottom
trawl vessels

Positive impact if fishing effort is limited and reproductive potential
is increased

Low positive impact associated with additional information to
reduce uncertainty around catch estimates associated with limited
access midwater trawl vessels

Low positive impact associated with additional information to reduce
uncertainty around catch estimates associated with Tier 1 small mesh
bottom trawl vessels

Positive impact if fishing effort is limited and reproductive potential
is increased

Low positive impact associated with additional information to reduce
uncertainty around catch estimates associated with limited access
midwater trawl vessels

Positive impact if fishing effort is limited and reproductive potential
is increased

Low positive impact associated with additional information to reduce
uncertainty around catch estimates associated with limited access
midwater trawl vessels

Positive impact if fishing effort is limited and reproductive potential
is increased

The impacts of the Mackerel Alternatives (1, 2, and 2.1-2.5) on the physical environment
are summarized below in Table 8. The impact of the mackerel fishery on the physical
environment is thought to be minimal and temporary. Therefore, the expected impact on
the physical environment of increased monitoring in the mackerel fishery is expected to be
negligible under both Mackerel Alternatives 1 and 2.

TABLE 9. IMPACTS OF MACKEREL COVERAGE TARGET ALTERNATIVES ON PHYSICAL

ENVIRONMENT

Alternatives

Mackerel Alternative 1:

No Coverage Target
Specified For [FM
Programs (No Action)

Mackerel Alternative 2:

Coverage Target
Specified For [FM
Programs

DRAFT

Impacts on Physical Environment

Negligible impact associated with minimal and temporary effects on
the environment from mackerel fishery

Negligible impact associated with minimal and temporary effects on
the environment from mackerel fishery

Low positive impact if fishing effort is limited by monitoring
availability

Negligible impact associated with switching gear modes
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The impacts of the Mackerel Alternatives (1, 2, and 2.1-2.5) on fishery-related businesses
are summarized below in Table 9. The direct economic impacts on mackerel vessels
associated with Mackerel Alternatives 2.1-2.5 are negative. The negative impacts result
from reductions in RTO related to paying for monitoring coverage and possible reductions
in fishing effort to match monitoring availability, and vary in magnitude by alternative. An
indirect positive impact would result if increased monitoring deceased the uncertainty
around river herring and shad catch such that it was less likely that mackerel harvest was
constrained by catch caps. An indirect negative impact would result if increased
monitoring showed higher than expected catch of river herring and shad such that it was
more likely that mackerel harvest would be inappropriately constrained by catch caps.

TABLE 10. SUMMARY OF EcONOMIC IMPACTS OF MACKEREL COVERAGE TARGET ALTERNATIVES

Alternatives Impacts on Fishery-Related Businesses and Communities
Mackerel Alternative 1: | ¢ Low positive impact associated with observer coverage allocated by
No Coverage Target SBRM
Specified For [FM e Low negative impact associated with no additional monitoring to
Programs (No Action) reduce uncertainty around catch estimates

e Negative impact associated with potential reduction in return to
owner (RTO)

e Negative impact if fishing effort is limited by monitoring availability
and mackerel harvest is limited
Low positive impact associated with additional monitoring to reduce
uncertainty around catch estimates in the mackerel fishery
Low negative impact associated with no additional monitoring unless
available Federal funding can cover NMFS cost responsibilities

e Magnitude of impacts associated with additional monitoring would
be dependent on the type of information collected, amount of
coverage, how coverage is allocated, and amount of available Federal
funding

e Magnitude of impacts associated with selection of Sub-Options

e Negative impact associated with potential 11.9%-5.1% reduction in
RTO

e Negative impact associated with potential 6.9%-4.3% reduction in
RTO with 25 mt threshold

e Negative impact if fishing effort is limited by monitoring availability

Mackerel Alternative 2:
Coverage Target
Specified For [FM
Programs

Mackerel Alternative
2.1: NEFOP-Level

Coverage and mackerel harvest is limited
e Low positive impact associated with additional information to reduce
uncertainty of catch estimates in the mackerel fishery
e Negative impact associated with potential 10.3%-1.4% reduction in
RTO
e Negative impact associated with potential 6.0%-1.4% reduction in
Mackerel Alternative RTO with 25 mt threshold
2.2: ASM Coverage e Negative impact if fishing effort is limited by monitoring availability

and mackerel harvest is limited
e Low positive impact associated with additional information to reduce
uncertainty of catch estimates in the mackerel fishery
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Mackerel Alternative
2.3: Combination
Coverage

Mackerel Alternative
2.4: EM and Portside
Sampling on Midwater
Trawl Vessels

Mackerel Alternative
2.5: ASM Coverage on
MWT Vessels, then
Vessels may choose
either ASM or
EM/Portside Coverage

Negative impact associated with potential 10.3%-1.4% reduction in
RTO

Negative impact associated with potential 16.4%%*-1.4% reduction in
RTO with 25 mt threshold

Negative impact if fishing effort is limited by monitoring availability
and mackerel harvest is limited

Low positive impact associated with additional information to reduce
uncertainty of catch estimates in the mackerel fishery

Negative impact associated with potential 8.3%*-1.8% reduction in
RTO

Negative impact associated with potential 7.0%%*-1.6% reduction in
RTO with 25 mt threshold

Negative impact if fishing effort is limited by monitoring availability
and mackerel harvest is limited

Low positive impact associated with additional information to reduce
uncertainty around catch estimates in the mackerel fishery

Negative impact associated with potential 3.7%*-0.5%* reduction in
RTO

Negative impact associated with potential 3.4%*-0.5%* reduction in
RTO with 25 mt threshold

Negative impact if fishing effort is limited by monitoring availability
and mackerel harvest is limited

Low positive impact associated with additional information to reduce
uncertainty of catch estimates in the mackerel fishery

TABLE 11. SUMMARY OF OVERALL IMPACTS ASSOCIATED WITH MACKEREL COVERAGE TARGET

ALTERNATIVES

Alternatives

Mackerel Alternative 1:
No Coverage Target
Specified For [FM
Programs (No Action)
Mackerel Alternative 2:
Coverage Target
Specified For [FM
Programs

MacKkerel Alternative
2.1: NEFOP-Level
Coverage on Midwater
Trawl Vessels and Tier
1-3 SMBT Vessels

DRAFT

Mackerel Non-Target | Protected Physical Fishery-
. - . Related
Resource Species Species Environment .
Businesses
L. L. Low . L
Low Positive | Low Positive L Negligible Low Positive
Positive
Low Positive | Low Positive Low Negligible Negative
Positive 18 &
Low Positive | Low Positive Low Negligible Negative
Positive g8 &
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MacKkerel Alternative
2.2: ASM Coverage on
Midwater Trawl Vessels
and Tier 1 SMBT Vessels
Mackerel Alternative
2.3: Combination
Coverage on Midwater
Trawl Vessels and Tier
1 SMBT Vessels
MacKkerel Alternative
2.4: EM and Portside
Sampling Midwater
Trawl Vessels

MacKkerel Alternative
2.5: ASM Coverage on
MWT Vessels, then
Vessels may choose
either ASM or
EM/Portside Coverage

DRAFT

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

Low Positive

XXiv

Low
Positive

Low
Positive

Low
Positive

Low
Positive

Negligible

Negligible

Negligible

Negligible

Negative

Negative

Negative

Negative
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List of Acronyms and Abbreviations

ABC Acceptable Biological Catch

ACCSP Atlantic Coastal Cooperative Statistics Program

ACFCMA Atlantic Coastal Fishery Cooperative Management Act

ACL Annual Catch Limit

AM Accountability Measure

APA Administrative Procedure Act

APAIS Access Point Angler Intercept Survey

ASMFC Atlantic States Marine Fisheries Commission

CEQ Council of Environmental Quality

CFDBS Commercial Fisheries Database System

Cv Coefficient of Variation

CZMA Coastal Zone Management Act

DAS Days-at-sea

EA Environmental Assessment

EEZ Exclusive Economic Zone

EFH Essential Fish Habitat

EO Executive Order

ESA Endangered Species Act

eVTR Electronic Fishing Vessel Trip Report

FMP Fishery Management Plan

FOIA Freedom of Information Act

FONSI Finding Of No Significant Impact

FVTR Fishing Vessel Trip Report

GAM Generalized Additive Model

GARFO Greater Atlantic Regional Fisheries Office (formerly NERO)

GPS Global Positioning System

IBS Industry-Based Survey

ICNAF International Commission for the Northwest Atlantic Fisheries

IFQ Individual Fishing Quota

IQA Information Quality Act (also known as the Data Quality Act or
DQA)

IRFA Initial Regulatory Flexibility Analysis
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ITQ
km

Ib

MA
MAFMC
MMPA
MRIP
MREFSS
MSR
NAFO
NASCO
NE
NEAMAP
NEFMC
NEFOP
NEFSC
NEPA
NERO
NMFS
NOAA
NRC
NWGB
OLE
PRA
PREE
PSP
QA/QC
RFA
RIR
SAFE
SAFIS
SAP
SAW/SARC
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Individual Transferable Quota

Kilometer

Pounds

Mid-Atlantic

Mid-Atlantic Fishery Management Council

Marine Mammal Protection Act

Marine Recreational Information Program

Marine Recreational Fisheries Statistics Survey
Master Site Register

Northwest Atlantic Fisheries Organization

North Atlantic Salmon Conservation Organization
New England

Northeast Area Monitoring and Assessment Program
New England Fishery Management Council
Northeast Fisheries Observer Program

Northeast Fisheries Science Center

National Environmental Policy Act

Northeast Regional Office (renamed GARFO in 2014)
National Marine Fisheries Service

National Oceanic and Atmospheric Administration
National Research Council of the National Academies of Science
National Working Group on Bycatch

NOAA Office of Law Enforcement

Paperwork Reduction Act

Preliminary Regulatory Economic Evaluation
Paralytic Shellfish Poisoning

Quality Assurance/Quality Control

Regulatory Flexibility Act

Regulatory Impact Review

Stock Assessment and Fishery Evaluation
Standard Atlantic Fisheries Information System

Special Access Program

Stock Assessment Workshop/Stock Assessment Review Committee
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SBRM
SFCPO
SSC
TAC
TAL
U.S.
USFWS
VMS
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Standardized Bycatch Reporting Methodology
State-Federal Constituent Programs Office
Scientific and Statistical Committee

Total Allowable Catch

Total Allowable Landings

United States

United States Fish and Wildlife Service

Vessel Monitoring System
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1.0 INTRODUCTION AND BACKGROUND

The New England Fishery Management Council (NEFMC) and the Mid-Atlantic Fishery
Management Council (MAFMC) are interested in increasing monitoring and/or other types
of data collection to assess the amount and type of catch, to more precisely monitor annual
catch limits, and/or provide other information for management. This increased monitoring
would be above coverage required through the Standardized Bycatch Reporting
Methodology (SBRM), the Endangered Species Act (ESA) or Marine Mammal Protection Act
(MMPA). Both Councils have previously proposed industry-funded monitoring
requirements in some fisheries to meet Council monitoring goals beyond SBRM. However,
the National Marine Fisheries Service (NMFS) disapproved these proposals because they
were inconsistent with Federal law (see Appendix 1).

The Industry-Funded Monitoring Omnibus Amendment would provide options and set
priorities for industry-funded monitoring programs. These programs would be used in
conjunction with existing monitoring programs to provide for additional monitoring to
meet fishery-specific coverage targets in a way that would not conflict with other Federal
laws.

Industry-funded monitoring is a complex and highly sensitive issue. In addition to
accounting for socioeconomic conditions of the fleets that must bear the cost of industry-
funded monitoring requirements, it involves the Federal budgeting and appropriations
process and a diverse suite of Federal mandates. In an effort to simplify these issues for
fisheries stakeholders, we use a question and answer format for the introduction and
background section of this document. We hope this approach helps clarify the
considerations that drove the development of the alternatives considered in this action, as
well as the expected function and impacts of the alternatives.

The introduction and background section includes four categories of questions and
answers, including: 1) General questions about the Industry-Funded Monitoring Omnibus
Amendment; 2) Cost responsibilities; 3) NMFS administrative costs; and 4) Industry Costs.
The list of questions under each of these categories is summarized below. If you are
viewing this document electronically, click on any question of interest, and the hyperlink
will take you to the page with the answer. Page numbers are provided for those viewing
paper copies of the document.

General Questions and Answers about the Industry-Funded Monitoring Omnibus
Amendment
e How is this document organized? (p. 43)
e Why are the Councils establishing industry-funded monitoring programs? (p. 43)
e How s the Federal budget for monitoring decided each year? (p. 44)
e Why did NMFS disapprove past Council proposals for industry-funded monitoring

programs? (p. 44)
e How does this amendment address the issues that resulted in the recent

disapprovals? (p. 45)
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Under this amendment, would setting an industry-funded monitoring coverage
target for a given FMP mean the fishery is guaranteed that level of coverage for a
given year? For example, if the Atlantic Herring FMP sets a coverage target of 100%
for 2017, does this amendment ensure that level of coverage would be achieved? (p.
46)

How are existing industry-funded monitoring programs administered in the Greater
Atlantic Region? (p. 46)

Why does this action propose to consider industry-funded monitoring programs in a
different way than they are considered for the NE Multispecies and Scallop FMPs?

(p. 48)
Why does NMFS caution the Councils about additional costs for monitoring but not

for other FMP requirements, such as vessel trip reports? (p. 49)
What types of monitoring are considered in this amendment? (p. 49)

Questions and Answers about Cost Responsibilities

What are the cost components for monitoring programs? (p. 50)
Why can'’t industry split the cost of monitoring with the government by some

percent (e.g., industry pays for 30%, NMFS pays for 70%) or some dollar amount
(e.g., industry pays for $325, NMFS pays for the rest)? (p. 50)

Why can’t NMFS directly collect fees for monitoring programs? (p. 51)

Why has it been difficult for NMFS to give cost estimates for various types of
monitoring programs? (p. 51)

Questions and Answers about NMFS Administrative Costs

How was the use of certain funding lines changed in relation to SBRM? (p. 53)

What funding lines are available to fund administrative costs for industry-funded
monitoring programs? (p. 54)

Can NMFS accept funding from external groups to fund administrative costs for
fisheries monitoring? (p. 54)

How does NMFS cover its administrative costs for the groundfish at-sea monitoring
program? (p. 54)

When could SBRM funds be used to cover the administrative costs for monitoring?

(p. 55)
If SBRM isn’t fully funded every vear, how could there be discretionary funding

available to cover industry-funded programs? (p. 55)

Questions and Answers about Industry Costs

DRAFT

The expected industry contribution for monitoring in the Northeast seems a lot
higher than other regions. Don’t Alaska fishermen only pay $325 per sea day for
observer coverage? (p. 56)

The scallop fishery has an observer set-aside to help defray industry costs for

monitoring. Can other FMPs use this approach? What are some of the challenges of
using a monitoring set-aside to pay for industry costs? (p. 57)
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e Can there be a fully industry-funded program where industry pays for both
administrative and monitoring costs, and hands packaged data over to NMFS? (p.
57)

e If NMFS has extra funding available, can the money be passed along to industry to
help defray its cost responsibilities for monitoring? (p. 58)

1.1.1 General Question and Answers about the Industry-Funded
Monitoring Omnibus Amendment

How is this document organized?
This Amendment has three sets of alternatives.

The first set of alternatives is referred to as the “Omnibus Alternatives.” These alternatives
include: (1) standard cost responsibilities associated with industry-funded monitoring for
NMFS and the fishing industry, (2) a process for FMP-specific industry-funded monitoring
to be implemented via a future framework adjustment action, (3) standard administrative
requirements for industry-funded monitoring service providers, (4) a process to prioritize
industry-funded monitoring programs in order to allocate Federal resources across all
FMPs, and (5) a process to develop monitoring set-aside programs via a future framework
action. If selected, these alternatives will apply to all NEFMC and MAFMC FMPs. The
Omnibus Alternatives are described in section 2.1 of this document. The impacts of the
Omnibus Alternatives are analyzed in section 4.1.

The second set of alternatives includes monitoring coverage target alternatives specific to
the Atlantic Herring FMP. These alternatives are referred to as the “Herring Alternatives.”
The Herring Alternatives are described in section 2.2 of this document. The impacts of the
Herring Alternatives are analyzed in section 4.2.

The third set of alternatives includes monitoring coverage target alternatives specific to the
Atlantic mackerel fishery, which is managed as part of the Atlantic Mackerel, Squid, and
Butterfish FMP. These alternatives are referred to as the “Mackerel Alternatives.” The
Mackerel Alternatives are described in section 2.3 of this document. The impacts of the
Mackerel Alternatives are analyzed in section 4.3.

[Back to list of questions.]

Why are the Councils establishing industry-funded monitoring programs?

The NEFMC and MAFMC are interested in increasing monitoring and/or other types of data
collection in some FMPs to assess the amount and type of catch, to more accurately monitor
annual catch limits, and/or provide other information for management. NMFS has limited
funding for monitoring, so both Councils have considered requiring industry to contribute
to the cost of monitoring. Therefore, this amendment considers measures that would
provide options to allow the Councils to implement industry-funded monitoring coverage
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in New England and Mid-Atlantic fishery management plans. Industry funding would be
used in conjunction with available Federal funding to pay for additional monitoring to meet
FMP-specific coverage targets. This amendment would also set priorities for meeting
coverage targets when Federal funding is limited.

[Back to list of questions.]

How is the Federal budget for monitoring decided each year?

Each year, the White House Office of Management and Budget submits a budget request for
the entire Federal government for the following fiscal year, which starts in October. The
budget request contains numerous funding lines and Congress makes the final
determination on that request. Each of these funding lines is accompanied by a brief
description which explains to Congress and the public how the funding in that line will be
used. Funds cannot be used for programs, projects, or activities that are not included in the
description of the budget line, or as directed by Congress in appropriations bills.

[Back to list of questions.]

Why did NMFS disapprove past Council proposals for industry-funded monitoring
programs?

Recent Council proposals for industry-funded monitoring either attempted to require
NMFEFS to spend money that was not in the budget, or attempted to split monitoring costs
between industry and NMFS in ways that are not consistent with Federal law. These
actions raised concerns relating to the Miscellaneous Receipts Statute,! the Anti-Deficiency
Act,? and other statutes and regulations that govern Federal budgets. More detailed
explanations of recent NMFS disapprovals of industry-funded monitoring provisions in
Atlantic Herring Amendment 5; Atlantic Mackerel, Squid, and Butterfish Amendment 14;
and Northeast (NE) Multispecies Framework Adjustment 48 are included in Appendix 1.
The concepts behind the disapprovals are also summarized here.

Congress must decide how to finance any program, project, or activity (program) it
establishes. Typically, programs funded by appropriating funds from the U.S. Treasury. In

! The Miscellaneous Receipts Statute provides that “an official or agent of the United States Government having
custody or possession of public money shall keep the money safe” and may not lend, use, deposit in a bank or
exchange the money for other amounts. 31 U.S.C. 8 3302(a). It obliges government officials “receiving money for
the Government from any source [to] deposit the money in the Treasury as soon as practicable without deduction for
any charge or claim.” Id.

2 The Anti-Deficiency Act prevents federal officers from “mak[ing] or authoriz[ing] an expenditure or obligation
exceeding an amount available in an appropriation” from Congress or “involv[ing] either government in a contract
or obligation for the payment of money before an appropriation is made [by Congress] unless authorized by law.”
31 U.S.C. § 1341(a)(1).
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addition to designating the funds necessary for a program, a congressional appropriation
sets a maximum authorized program level. The maximum authorized program level
functions as a cap on funding for a program. A Federal agency cannot spend money on a
program beyond the maximum authorized program level without authorization from
Congress. A Federal agency also cannot get around the maximum authorized program level
by adding to its appropriations from sources outside the government without permission
from Congress.

The disapproved monitoring provisions in Herring Amendment 5 and Mackerel
Amendment 14 would have required NMFS to fund very high levels of observer coverage in
the herring and mackerel fisheries. Because NMFS’s spending is limited by its
Congressional appropriations, NMFS cannot approve a monitoring program that it doesn’t
have enough money to fund. NMFS also cannot take money from budget lines intended for
other activities in order to fund monitoring programs.

Second, the Herring Amendment 5 and Mackerel Amendment 14 attempted to specify a set
industry contribution for industry-funded monitoring (i.e., industry would only pay $325
per sea day). Similarly, the NE Multispecies Framework 48 attempted to limit the types
costs that industry would be responsible for in an industry-funded program (i.e., industry
would only have to pay for observer salary). These proposals were disapproved because
the government cannot commit to pay for costs that are not inherently the responsibility of
the government. In the case of industry-funded monitoring, NMFS interpreted this to mean
that it is only obligated to pay for its administrative costs to support industry-funded
programs and is not obligated to pay for any costs generated from sampling activities for
these programs. This standard was applied to the monitoring cost provisions recently
proposed in the Herring, Mackerel, and NE Multispecies FMPs and resulted in the
disapproval of those measures.

[Back to list of questions.]

How does this amendment fix the issues that resulted in the recent disapprovals?

The amendment addresses the disapprovals by: 1) Establishing a process through which NMFS
can approve new monitoring programs without committing funding that is not in the budget, and
2) establishing a legal approach to allow industry funding to be used in conjunction with Federal
funding to pay for additional monitoring to meet fishery-specific coverage targets.

First, the concept of a monitoring coverage target, as opposed to a mandatory monitoring
coverage level, allows NMFS to approve new monitoring programs without committing to
support coverage levels above appropriated funding or before funding is determined to be
available. The realized coverage in a given year would be determined by the amount of
Federal funding available to cover NMFS cost responsibilities in a given year. Fishery
management plans interested in coverage above SBRM would set coverage targets in an
individual fishery management plan action (i.e., a framework adjustment or amendment).
Realized coverage for a fishery in a given year would be anywhere from no additional
coverage above SBRM up to the specified coverage target.
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Second, this amendment establishes a description of the division of cost responsibilities for
industry-funded monitoring programs between industry and NMFS that is consistent with legal
requirements. This division of costs is described under the heading “Standardized Cost
Responsibilities” in Omnibus Alternative 2. Department of Commerce General Counsel has
advised NMFS that monitoring cost responsibilities may be allocated between industry and
the government as long as government cost responsibilities are paid by the government,
and the government’s costs are differentiated from the industries responsibilities.
Currently, the delineation has been made between administrative and sampling costs. This
amendment will set a standard delimitation to avoid confusion and ensure compliance with
appropriations requirements. Establishing a common definition means that all future
Council proposals for industry-funded monitoring programs would consider NMFS and
industry cost responsibilities in the same way.

[Back to list of questions.]

Under this amendment, would setting an industry-funded monitoring coverage
target for a given FMP mean that the fishery is guaranteed that level of coverage for a
given year? For example, if the Herring FMP sets a coverage target of 100% for 2017,
does this amendment ensure that level of coverage be achieved?

No. This amendment establishes tools that NMFS and the Councils could use to provide for
and prioritize additional monitoring in Greater Atlantic fisheries when Federal funding is
available, but it cannot resolve the underlying issue of limited Federal funding. This means
that this Industry-Funded Omnibus Amendment WOULD NOT automatically allow for
higher coverage levels in Greater Atlantic fisheries. During years when there is no
additional funding to cover NMFS cost responsibilities above funding for SBRM, there
would be no additional monitoring coverage, even if industry is able to fully fund their cost
responsibilities.

[Back to list of questions.]

How are existing industry-funded monitoring programs administered in the Greater
Atlantic Region?

The Greater Atlantic Region currently administers an industry-funded monitoring program
for the Atlantic sea scallop fishery and for groundfish sectors in the NE Multispecies FMP.
Additional detail about the industry-funded monitoring programs for these fisheries is
provided below.

The IFM Omnibus Amendment does not currently modify the coverage levels or allocation
of funding for NMFS administrative costs for the scallop or groundfish sector industry-
funded monitoring programs. The standardized structure and prioritization process
considered in the IFM Omnibus Amendment could apply to groundfish sectors and/or the
scallop fishery if, in a future action, the Council desires to include those programs in this
prioritization process, or develops new [FM programs within those FMPs.
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Scallop Industry-Funded Observer Program. NMFS incorporated the industry-funded
observer program into the Atlantic Sea Scallop FMP in 1999 in Framework Adjustment 11
(64 FR 31144, June 10, 1999). The scallop industry-funded observer program first applied
to the Closed Area Il scallop fishery exemption program. Six subsequent management
actions addressed major aspects of the industry-funded observer program:

e Framework 13 to the Scallop FMP (65 FR 37903, June 19, 2000) kept the program in
place for the Closed Area I, Closed Area II, and Nantucket Lightship exemption
program;

e Framework 14 to the Scallop FMP (66 FR 24052, May 11, 2001) kept the program in
place for the Hudson Canyon and Virginia Beach Area Access program;

e Amendment 10 to the Scallop FMP (69 FR 35194, June 23, 2004) formally included
the program for all limited access scallop fishing under the area access and open
area days-at-sea programs;

e Framework 16 to the Scallop FMP (69 FR 63460, November 2, 2004) established
observer coverage levels to meet a 30-percent coefficient of variation (CV) (a
measurement of the precision of the estimate) for Closed Area I, Closed Area II, and
the Nantucket Lightship area access fisheries;

e Secretarial Emergency Rule (71 FR 34832, June 16, 2006; extension 71 FR 69073,
November 29, 2006) established a mechanism for vessels to contract directly with
observer service providers to resolve legal constraints of industry paying for
observer coverage; and

e Amendment 13 to the Scallop FMP (72 FR 32549, June 13, 2007) formally
incorporated the emergency action industry-funded observer measures into the
Scallop FMP.

¢ As monitoring needs expanded and administration of the program became more
efficient, the Council and NMFS ultimately expanded the scallop industry-funded
monitoring program to all access areas, open areas, and to the limited access general
category individual fishing quota fleet. The Council and NMFS have made minor
operational modifications to the program over the years. The Scallop FMP’s
program is a good example of an effective industry-funded program that phased in
changes as program and administration needs evolved.

The need for the scallop industry-funded program consistently has been to collect catch
information (kept fish and bycatch) through levels of at-sea observer coverage that could
not otherwise be consistently achieved through NMFS observer program funding alone.
NMFS has, and continues to be able to pay for its costs of administering the scallop
industry-funded observer program because the coverage level is primarily set through
SBRM. Prior to the implementation of the 2007 SBRM amendment, the Council concluded
that industry-funded coverage levels set to achieve a 30-percent CV performance standard
would appropriately reduce variability in bycatch estimates for yellowtail flounder, other
finfish, and sea turtles. When the SBRM was first implemented, this goal for monitoring the
scallop fishery was included in the SBRM coverage goals. The scallop industry-funded
observer program provides funding through a quota set-aside (described below) that
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enables the scallop fishery to pay for coverage levels that meet or exceed the SBRM
coverage targets.

The observer set-aside model works well in the scallop fishery because the high value of
scallops allocated to vessels that carry an observer helps compensate the vessel for the cost
of the observer. The vessel receives extra pounds or days-at-sea on each observed trip that
provides additional funds to pay for the observer. However, vessel owners are required to
pay for the observer even if the vessel does not catch any scallops or the additional set-
aside of scallops, or if there is insufficient set-aside allocated to compensate the vessel.
NMFS’s goal is to set a compensation rate (the amount of extra pounds of scallops allocated
to trips that carry observers) that covers the cost of an observer, without providing
financial incentive for a vessel to desire observer coverage, which could bias sampling.

Groundfish Industry-Funded At-Sea Monitoring. The groundfish sector ASM program was
first developed by the Council in Amendment 16 to the Northeast Multispecies FMP (75 FR
18262, April 9, 2010). Amendment 16 stated that the primary purpose of the groundfish
ASM program was to verify area fished, catch, and discards by species on sector trips, and
that coverage levels must be sufficient to at least meet the CV performance standard in
SBRM (i.e.,, a 30% CV). This CV standard is achieved through a combination of SBRM (fully-
NMFS funded) and ASM (industry-funded) coverage. Framework 48 to the Northeast
Multispecies FMP (78 FR 26118, May 3, 2013) further defined specific goals and objectives
for the ASM program, and also clarified that the 30% CV standard for ASM should apply at
the stock level (i.e., each stock of fish for the fishery as a whole). In contrast, the SBRM CV
standard for groundfish applies at the stock complex level (e.g., for all groundfish stocks in

aggregate).

The groundfish ASM program was designed to transition to an industry-funded program in
2012, but from groundfish fishing years 2010 through 2014, NMFS was able to fully fund
both the NMFS and industry cost responsibilities for groundfish ASM. Though NMFS has
paid both sampling and administrative costs for ASM for groundfish sectors since 2010,
groundfish sectors are responsible for covering the sampling costs for the ASM program if
NMFS is unable. Fishermen have recently begun to fund their ASM program costs.

[Back to list of questions.]

Why does this action propose to consider industry-funded monitoring programs in a
different way than it is considered for the NE Multispecies and Scallop FMPs?

The Atlantic sea scallop and NE Multispecies monitoring programs have already been
established by the Councils, and the operation of their fisheries depends on these
programs. For example, the sector fishery requires at-sea monitoring to reliably estimate
catch to ensure that the groundfish catch limits are not exceeded and that overfishing does
not occur. Sectors could not operate without sufficient at-sea monitoring programs. In
addition to the programs they already established, the Councils have been increasingly
interested in requiring monitoring coverage for purposes different than those for which
NMFS is legally required to provide monitoring coverage (e.g., Magnuson-Stevens Fishery
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Conservation and Management Act (Magnuson-Stevens Act), MMPA, ESA). NMFS’s limited
budget requires NMFS to prioritize resources across competing monitoring interests. The
standardized process for industry-funded programs described in this amendment,
including the prioritization process detailed under Omnibus Alternative 2, provides a
method to address the Councils’ identified monitoring needs and priorities in consideration
of NMFS’s budget limitations. This process would allow available funding for coverage to
be applied where it is most needed to achieve the highest priority objectives, and allows
both the Council and the public to be informed about funding limitations and to contribute
to the decision-making process.

[Back to list of questions.]

Why does NMFS caution the Councils about additional costs for monitoring but not
for other FMP requirements, such as vessel trip reports?

NMFS evaluates its ability to financially administer all of the Councils’ recommendations
prior to approval. Certain requirements, for example, an increase to weekly vessel trip
reports (VTRs) for a fishery, can be administered within existing resources because they
are either cost neutral under the existing administrative infrastructure, or they only add
marginally to NMFS costs. In the example of VTRs, NMFS already has staff processing
weekly VTRs for a number of fisheries, and most Greater Atlantic Region permit holders
already submit VTRs weekly related to permit requirements for the NE Multispecies and
Atlantic herring fisheries.

In contrast, the costs associated with implementing new at-sea monitoring, portside
sampling, or electronic monitoring programs are often substantial and cannot be easily
completed by existing staff using the existing budget. In addition, the amount of money
Congress appropriates to fund monitoring costs fluctuates from year to year, so NMFS
cannot commit to pay for new, expensive monitoring programs indefinitely. For these
reasons, NMFS has made efforts to communicate to the Councils that funding for new
monitoring programs must be a significant consideration during program development.

[Back to list of questions.]

What types of monitoring are considered in this amendment?

This amendment discusses industry-funded programs to implement four types of
monitoring: 1) NEFOP-level observer monitoring; 2) at-sea monitoring; 3) portside
monitoring; and 4) electronic monitoring. These four types of monitoring are briefly
described below, and described in more detail in Section 2.1.2 of this document.

1. NEFOP-level observer monitoring focuses on data collection at sea, recording an
advanced and diverse set of information on the type and quantity of retained and
discarded catch on fishing trips.

2. At-sea monitoring focuses on data collection at sea, recording the type and quantity
of retained and/or discarded catch, but a more limited set of information on fishing
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trips than NEFOP-level observers. There are fishery-specific at-sea monitoring
programs that support FMP-specific goals (i.e., groundfish ASM program).

3. Portside monitoring focuses on data collection at the dock, accounting for landings
of target species and incidental catch. If all fish caught are retained and landed,
portside monitoring can also record type and quantity of total catch.

4. Electronic monitoring (EM) uses video cameras and other sensors to monitor
discards at sea or to monitor compliance with retention requirements.

[Back to list of questions.]

1.1.2 Questions and Answers about Cost Responsibilities
What are the cost components for monitoring programs?

There are two types of costs associated with monitoring programs: (1) Sampling costs,
such as observer salary and travel costs, and (2) NMFS administrative costs, such as
observer training and data processing. This amendment would codify the separation of
monitoring cost responsibilities such that industry is responsible for sampling costs and
NMFS is responsible for administrative costs. This division of costs is described under the
heading “Standardized Cost Responsibilities” in Omnibus Alternative 2.

[Back to list of questions.]

What is cost sharing? Can industry split the cost of monitoring with the government
by some percent (e.g., industry pays for 30%, NMFS pays for 70%) or some dollar
amount (e.g., industry pays for $325, NMFS pays for the rest)?

The concept of “cost sharing” has come up throughout the discussions of industry-funded
monitoring. Co