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The Action

 Secretarial action under MSA 402(a) 
(i.e., NMFS lead)

 Applies to both SC and OQ

 Applies to SCOQ ITQ fisheries

 Collect data to address excessive 
shares accumulation issue

 In proposed rule stage: comment 
reopened until Oct. 17



History/Timeline

 SCOQ under ITQ since 1990

 2002 US GAO Report: “IFQs: Better Information 
Could Improve Program Management”

– SCOQ consolidation is greater than NMFS data indicate

– NMFS does not collect sufficient information to 
determine:

 1) who owns quota, and, 

 2) whether holder is foreign individual or entity.



History/Timeline

 2003: NMFS responded to Congressmen that it 
would urge Council to address SCOQ excess shares

 2004: NMFS “Christel” Report recommended 
further information be collected on ownership

 Highlighted that control of quota could apply to 3 
markets: 

– raw material market (i.e., ex-vessel prices paid),

– product market (i.e., the price paid for processed shellfish),

– quota market (i.e., price paid for purchase or lease of quota).



History/Timeline

 2011: Compass Lexecon Report contracted and 
concluded that, 

– Evidence analyzed does not support conclusion that 
market power is currently being exercised through 
withholding of quota.

– Did not analyze whether market power is exercised 
through withholding of harvesting or processing, or 
through exclusionary conduct other than conduct 
involving quota ownership.



History/Timeline

 2012: Compass Lexecon Report was CIE reviewed

– Suggested that marketing power may exist in fishery, 
particularly in harvesting and processing sectors, but less 
so in quota holdings.

– Require at least data on: quota ownership and control, 
processing volumes and capacity, size of the relevant 
market.

 Bottom line - CIE reviewers suggested that market 
power may or may not exist in this fishery. More 
information is needed to understand issues. 



History/Timeline

 Feb. 2012: SCOQ Committee Meeting met

 GC advised that info collection program could be 
developed by NMFS (without FMP Amendment) 
under 402(a) of MSA

 Committee split then Amendment 15 into pieces

– Cost Recovery Amend

– Data Collection Action to be done by NMFS

– Excess Shares Amend after data collected



History/Timeline

 2013: FMAT met 3 times to develop information 
collection white paper; advisors & public attended

 During AP meeting in May, advisors asked for input 

 June 2013, “Move the Council approve the data 
collection protocol as prepared by the FMAT, with 
the understanding the NMFS will initiate a 
regulatory Amendment to implement a data 
collection protocol.”

Anderson/McMurray (13/1/1), Motion carries



History/Timeline

 October 2013 scheduled GARFO update cancelled

 December 2013 update by Doug Potts (GARFO)

– Draft forms not ready at that time

 Proposed rule published August 7, 2013

 Request to reopen comment period to allow 
additional discussion today
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Information Collection Program

Purpose

• Improve understanding of the ownership of ITQ 

allocations

• Data collected would be used in the development of 

a future excessive shares cap amendment
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What is changing

• ITQ permits would be annual and must be renewed

• Shareholder would not be issued a tag range until 

permit is renewed

• ITQ permit required to lease tags in or out
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What is changing

• Renew-or-lose provision, like Tilefish IFQ Permits 
and limited access vessel permits (by last day of 
fishing year)

• Grace periods: 

• 1 year for initial permits (end of 2017*)

• 6 months for 1st renewal (July 1, 2018*)

* proposed rule dates anticipated new permits for 2015.
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Form changes

• Currently - 1 form

– ITQ Transfer form also serves as application for new 

entrants

– Permits renewed and issued automatically each year

• Proposed - 3 forms

– Application:  Ensures eligibility

– Ownership:  Records ownership

– Transfer:  Records transaction details
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Draft Form - Application
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Draft Form - Ownership
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Draft Form – Ownership (cont.)
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Draft Form - Transfers
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Where we are in rulemaking process

• Proposed rule published in the Federal Register

August 7, 2014

• Initial comment period closed September 8, 2014

• Reopened comment period until October 17, 2014

• 21 individuals submitted comments so far

• Previous comments do not need to be resubmitted

• Final rule likely in December
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Steps from here

• Permits and tags for 2015 issued under the current 

system:  November 2014 

• Application package sent to all ITQ shareholders 

and permit holders who leased tags in 2014 or 

2015:  Mid-2015

• New 2016 permits issued:  November 2015

• Pre-filled renewal forms sent:  October 2016

• Earliest possible loss of quota:  January 1, 2018
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Questions, Comments, or Suggestions?
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Current Form
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Current annual ITQ process

• August – Contact tag vender to get quote for coming year

• September – Publish Federal Register notice of the tag vender

• October 15 – Deadline for permanent transfers

• Late October – Send tag vender tables of allocation holders and 

tag ranges

• Early November – Issue new allocation letters and tag transfer 

forms by mail

• December 10 – Tag transfer deadline for current fishing year

• Update our ITQ system for new quotas and begin processing 

transfers for next fishing year

• January 1 – New fishing year starts
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